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9.1

9.2

93

9.4

9.5

action, claims, and demands whatsoever in law or in equity, that have been made by
Optima or could have been made by Optima as of the Effective Date of this Agreement,
including but not limited to claims arising or to arise out of the any infringement or
asserted infringement of the Optima Patents at any time prior to the Effective Date of this
Agreement.

ARTICLE IX
MISCELLANEOUS

Final Order of Dismissal. The Parties shall execute, or direct their respective counsel
to execute on their respective behalves, a final order of dismissal of the Litigation as it
relates to the Parties to this Agreement and present the same to the Court for entry. The
Parties agree that the Court has jurisdiction over the Parties and shall maintain
jurisdiction to enforce the terms of this Agreement. The Court’s Stipulation and Order of
Dismissal is shown in Exhibit B hereto.

Acknowledgment of the Parties. The Parties hereto acknowledge that their respective
entry into this Patent License and Settlement Agreement is their knowing, intentional,
free, and voluntary act and that each Party has had the opportunity and has availed itself of
that opportunity to receive legal advice in connection with the execution of this
Agreement. Each Party hereto acknowledges that it is responsible for its own fees and
costs in connection with the Litigation and its termination, including all legal fees and
costs.

No Joint Venture. Nothing contained herein shall be construed to place the Parties in the
relationship of partners, joint venturers or agents, and the Parties shall have no power or
right to obligate or bind one another in any manner whatsoever.

Assignment. The Patent License and Settlement Agreement hereunder and all rights and
duties herein are personal to the Parties, and shall not be assigned, mortgaged,
sublicensed or otherwise encumbered by either Party or by operation of law, without
the other Party’s prior written approval, which shall not be unreasonably withheld.
Notwithstanding the foregoing, either Party may, without the written consent of the
other Party, assign or otherwise transfer its rights under this Agreement as part of the
sale, transfer of assets, stock or otherwise, to any one successor to all of its business to
which this Agreement relates. Any such future assignment shall preclude the assignee
from making any further assignment of rights under this Agreement, except to a single
successor to all of the business to which this Agreement relates.

Entire Agreement. This Patent License and Settlement Agreement constitutes the entire
agreement and understanding between the Parties and terminates and supersedes any prior
agreement or understanding, written or oral, relating to the subject matter hereof. None
of the provisions of this Agreement can be waived or modified except in a written
document signed by the Parties. There are no representations, promises, agreements,
warranties, covenants or undertakings other than those expressly contained in this
Agreement. The headings on any paragraph hereof are for convenience purposes only

NY 238609745 4
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and shall not be used to construe or affect the meaning or interpretation of this
Agreement.

9.6  Severability. If any term, provision, covenant or condition of this Agreement is held invalid
or unenforceable for any reason, the remaining provisions of this Agreement shall continue in
full force and effect as if this Agreement had been executed with the invalid portion
eliminated, provided the effectiveness of the remaining portions of this Agreement will not
defeat the overall intent of the Parties. In such a situation, the Parties agree, to the extent legal
and possible, to incorporate a replacement provision to accomplish the originally intended
effect.

9.7  Survivorship of Provisions. Notwithstanding the expiration or termination of this Agreement,
all rights, obligations and remedies which accrued prior to the termination or expiration hereof
shall survive such termination or expiration.

9.8  Counterparts. This Agreement may be executed in one or more counterparts, each of which
shall be deemed to be an original and all of which, taken together, shall constitute one and the
same instrument. A signed counterpart may be delivered by facsimile transmission, which
shall be effective upon confirmation of receipt, with the manually signed counterpart promptly

delivered in the same manner as prescribed for notices under this Agreement.

9.9  Confidentiality. The Parties agree that the content of this Agreement will not be published or
disclosed to any third party without the other Party’s prior written permission.

9.10 Governing Law. This Agreement shall be construed in accordance with the laws of the State
of Arizona, U.S.A, excluding choice or conflict of laws provisions. All Parties consent to the
jurisdiction of the United States District Court for the District of Arizona for the enforcement
of this Agreement, and for any dispute involving its alleged breach.

9.11 Waiver. If either Party fails to enforce any provision of this Agreement, this is not a waiver of
such provision, nor of any other provision of this Agreement. No waiver of any breach of this
Agreement is a waiver of any other or subsequent breach.

9.12  Draftsmanship. The fact that one of the Parties may have drafted or structured any provision of
this Agreement or any document attached as an exhibit hereto shall not be considered in
construing the particular provision either in favor of or against such Party.

IN WITNESS WHEREOF, the Parties have executed this Agreement through authorized officers
as of the date set forth above.

Universal Avionics Systems Corporation Optima Technology Corporation

NY 238609745 5 2002



[NAME]
[TITLE]

NY 238609745

By:

[NAME]
[TITLE]

2003



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

UNIVERSAL AVIONICS SYSTEMS
CORPORATION,
Plaintiff,
Civil Action No. 2:07-CV-02192-MHB

V.
OPTIMA TECHNOLOGY GROUP, INC.,
OPTIMA TECHNOLOGY
CORPORATION, ROBERT ADAMS and
JED MARGOLIN,

Defendants.

STIPULATION AND ORDER OF DISMISSAL

Pursuant to a Patent License and Settlement Agreement entered into by Plaintiff Universal
Avionics Systems Corporation and Defendant Optima Technology Corporation, and without any
admission or concession as to the merits of the claims asserted, Plaintiff Universal Avionics
Systems Corporation and Defendant Optima Technology Corporation hereby stipulate to the
dismissal of this action, with prejudice, each party to bear its own costs and attorneys’ fees. This
Stipulation and Order of Dismissal has no effect whatsoever on the pending action between
Plaintiff Universal Avionics Systems Corporation and the remaining Defendants in the case,

Optima Technology Group, Robert Adams and Jed Margolin.

NY 238609745 7 2004



UNIVERSAL AVIONICS
SYSTEMS CORPORATION

E. Jeffrey Walsh

GREENBERG TRAURIG, LLP
Suite 700

2375 East Camelback Road
Phoenix, Arizona 85016

Scott J. Bornstein

Paul J. Sutton

Allan A. Kassenoff
GREENBERG TRAURIG, LLP
200 Park Avenue, 34™ Floor
MetLife Building

New York, NY 10166

Signed this ___ day of December 2007.

NY 238609745

OPTIMA TECHNOLOGY CORPORATION

Reza Zandian (pro se)

UNITED STATES DISTRICT JUDGE
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Issued by the
UNITED STATES DISTRICT COURT

Southern DISTRICT OF California

UNDERLYING ACTION IDENTIFIED BELOW
UNIVERSAL AVIONICS SYSTEMS CORPORATION

vs. SUBPOENA IN A CIVIL CASE
No. CV-00588-RCC
OPTIMA TECHNOLOGY GROUP, INC,, United States District Court for the
OPTIMA TECHNOLOGY CORPORATION District of Arizona

and JED MARGOLIN

TO: Reza Zandian
8775 Costa Verde Blvd., #501
San Diego, California 92122

O YOU ARE COMMANDED to appear in the United States District Court at the place, date, and time specified below to testify in the above
case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

M YOU ARE COMMANDED to appear at the place, date and time specified below to testify at the taking of a deposition in the above case.

PLACE OF DEPOSITION DATE AND TIME

Greenberg Traurig, LLP, 2450 Colorado Avenue, Suite 400 East, Santa Monica, CA August 6, 2008
90404
B4 YOU ARE COMMANDED to produce and permit inspection and copying of the following documents or objects at the place, date, and

time specified below (list documents or objects):

See Schedule A

PLACE DATE AND TIME

Greenberg Traurig, LLP, 2450 Colorado Avenue, Suite 400 East, Santa Monica, CA July 17,2008
90404

0 YOU ARE COMMANDED to permit inspection of the following premises at the date and time specified below.

PREMISES DATE AND TIME

Any organization not a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers, directors, or
managing agents, or other persons who consent to testify on its behalf with respect to the Subject Matter set forth in Exhibit A, attached
hereto, and may set forth, for each person designated, the particular matters set forth in Exhibit A on which the person will testify. Federal
Rules of Civil Procedure, 30(b)(6)

ISSUING OFFICER SIGNATURE AND TITLE DATE

Attorney for Universal Avionics System Corporation June 30, 2008

ISSUING OFFICER'S » ADDRESS AND PHONE NUMBER

Allan A. Kassenoff
Greenberg Traurig, LLP, 200 Park Avenue, New York, NY 10166, Phone (212) 801-2157

NY 238,797,678v1
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PROOF OF SERVICE

DATE ~ PLACE
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME) TITLE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information

contained in the Proof of Service is true and correct.

Executed on

DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Parts (c), (d) & (e):

(c) Protecting a Person Subject to a Subpoena.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or
attorney responsible for isswing and serving a subpoena must take reasonable
steps to avoid imposing undue burden or expense on a person subject to the
subpoena. The issuing court must enforce this duty and impose an appropriate
sanction — which may include lost eamings and reasonable attomey's fees —
on a party or attomey who fails to comply.

(2) Command to Produce Materials or Permit Inspection.

(A) Appearance Not Required. A person commanded to
praduce documents, electronically stored information, or tangible things, or to
permit the inspection of premises, need not appear in person at the place of
production or inspection unless also commanded to appear for a deposition,
hearing, or trial.

(B) Objections. A person commanded to produce
documents or tangible things or (o permit inspection may serve on the party or
attorney designated in the subpoena a written objection to inspecting, copying,
testing or sampling any or all of the materials or to inspecting the premises —
or 1o producing clectronically stored information in the form or forms
requested. The objection must be served before the earlier of the time
specified for compliance or 14 days after the subpoena is served. If an
objection is made, the following rules apply:

(i) At any time, on notice to the commanded
person, the serving party may move the issuing court for an order compelling
production or inspection.

(ii) These acts may be required only as
directed in the order, and the order must protect a person who is neither a
party nor a party's officer from significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the issuing
court must quash or modify a subpoena that:

(i) fails to allow a reasonable time to
comply;

(ii) requires a person who is neither a party
nor a party's officer to travel more than 100 miles from where that person
resides, is employed, or regularly transacts business in person — except that,
subject to Rule 45(c)(3)(B)(iii), the person may be commanded to attend a
trial by traveling from any such place within the state where the trial is held;

(iti) requires disclosure of privileged or
other protected matter, if no exception or waiver applies; or

(iv) subjects a person to undue burden.

(B) When Permitted. To protect a person subject to or
affected by a subpoena, the issuing court may, on motion, quash or modify the
subpoena if it requires:

(i) disclosing a trade secret or other
confidential research, development, or commercial nformation;

(i) disclosing an unretained expert's opinion
or information that does not describe specific occurrences in dispute and
results from the expert's study that was not requested by a party; or

(iii) a person who is neither a party nor a
party's officer to incur substantial expense to travel more than 100 miles to
attend trial.

(C) Specifying Conditions as an Alternative. In the
circumstances described in Rule 45(c)(3)(B), the court may, instead of
quashing or modifying a subpoena, order appearance or production under
specified conditions if the serving party:

(i) shows a substantial need for the
testimony or material that cannot be otherwise met without undue hardship;
and

(ii) ensures that the subpoenaed person will
be reasonably compensaed.
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(d) Duties in Responding to Subpoena.

(1) Producing Documents or Electronically Stored
Information These procedures apply to producing documents or
electronically stored information:

(A) Documents. A person responding to a subpoena to

coduce documents must produce them as they are kept in the ordinary course

of business or must organize and label them to comrespond to the categories in
the demand.

(B) Form for Producing Electronically Stored
Information Not Specified. 1f a subpoena does not specify a form for
producing electronically stored information, the person responding must
produce it in a form or forms in which it is ordinarily maintained or in a
reasonably usable form or forms.

(C) Electronically Stored Information Produced in Only
One Form. The person responding need not produce the same electronically
stored information in more than one form.

(D) Inaccessible Electronically Stored Information. The
person responding need not provide discovery of electronically stored
information from sources that the person identifies as not reasonably
accessible because of undue burden or cost. On motion to compel discovery or
for a protective order, the person responding must show that the information is
not reasonably accessible because of undue burden or cost If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding
subpoenaed information under a claim that it is privileged or subject to
protection as trial-preparation material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld
documents, communications, or tangible things in a manner that, without
revealing information itself privileged or protected, will enable the parties to
assess the claim,

(B) Information Produced. If information produced in
response to a subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any party
that received the information of the claim and the basis for it. After being
notified, a party must promptly return, sequester, or destroy the specified
information and any copies it has; must not use or disclose the information
until the claim is resolved; must take reasonable steps to retrieve the
information if the party disclosed it before being notified; and may promptly
present the information to the court under seal for a determination of the
claim. The person who produced the information must preserve the
information until the claim is resolved.

(e) Contempt. The issuing court may hold in contempt a person who, having
becn served, fails without adequate excuse to obey the subpoena. A nonparly's
failure to obey must be excused if the subpoena purports to require the
nonparty to attend or produce at a place outside the limits of Rule
45(c)(3)A)(ii).
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SCHEDULE A

Definitions
L. «Zandian,” “your” and “you” shall mean Reza Zandian.
2. “Universal” shall mean Universal Avionics Systems Corporation.

3. “OTG” shall mean Optima Technology Group, Inc.

4. “QTC” shall mean Optima Technology Corporation.

5. «“Adams” shall mean Robert Adams, the current President and Chief Executive
Officer of Optima Technology Group, Inc.

6. “Margolin” shall mean Jed Margolin, the named inventor of U.S. Patent Nos.
5,566,073 and 5,904,724.

7. “Patents-in-Suit” shall mean U.S. Patent No. 5,566,073 and U.S. Patent No.
5,904,724.

8. The term “Accused Products” shall mean Universal’s Vision-1, UNS-1 and
Terrain Awareness and Warning Systems products.

9. The term “document” shall have the widest meaning accorded to it under FED. R.
Civ. P. 45, including without limitation, electronic or computerized data compilations. A draft
or non-identical copy is a separate document within the meaning of this term.

10. The terms “relate” and “refer” are used in their broadest possible sense and
include all matters comprising, constituting, containing, concerning, embodying, reflecting,
involving, discussing, describing, analyzing, identifying, stating, dealing with, or in any way
pertaining to, using for each request whichever definition makes the request most inclusive.

11.  “Person” means: (a) any natural person or individual or (b) any entity, whether

business, legal, governmental, or other, regardless of purpose and regardless of whether or not
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for profit, including, but not limited to, any corporation, partnership, sole proprietorship,
organization, club, committee, joint venture, foreign corporation or foreign entity, or any
associate, general partner, limited partner, employee, subsidiary, parent, or other affiliate of any
such entity.

12.  The terms “and” and “or” shall each be construed disjunctively or conjunctively
as necessary in order to bring within the scope of the request all responses that might otherwise
be construed to be outside its scope.

13.  As used herein, the singular form of a noun or a pronoun shall be considered to
include within its meaning the plural form of a noun or a pronoun so used, and vice versa; the
use of the masculine form of a pronoun shall be considered to include also within its meaning the
feminine form of the pronoun so used, and vice versa; the use of any tense of any verb shall be
considered to include within its meaning all other tenses of the verb so used.

Specific Requests

1. All documents that relate or refer to Adams’ previous employment with OTC,

including but not limited to documents relating to Adams’ role and responsibilities at OTC.

2. All documents that relate or refer to your role and responsibilities at OTC.

3. All documents that relate or refer to your relationship with OTG.

4. All documents that relate or refer to OTC’s relationship with OTG.

5. All documents that constitute, relate or refer to any communications between you
and Adams.

6. All documents that constitute, relate or refer to any communications between you
and OTG.

2
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7. All documents that constitute, relate or refer to any communications between you
and Margolin.

8. All documents that constitute, relate or refer to any communications between
OTC and Adams.

9. All documents that constitute, relate or refer to any communications between
OTC and OTG.

10.  All documents that constitute, relate or refer to any communications between
OTC and Margolin.

11.  All documents that relate or refer to the ownership of either or both of the Patents-
in-Suit.

12.  All documents that relate or refer to OTC’s purported ownership of either or both
of the Patents-in-Suit.

13. All documents that constitute, relate or refer to the notice of recordation of
assignment filed with the United States Patent and Trademark Office indicating that Margolin
assigned the Patents-in-Suit to OTC.

14.  All documents that constitute, relate or refer to any instance in which you or OTC
has licensed, sold, attempted to license or attempted to sell either or both of the Patents-in-Suit.

15.  All documents that constitute, relate or refer to any instance in which you or OTC
has threatened to file or filed a lawsuit seeking to enforce either or both of the Patents-in-Suit.

16.  All documents that constitute, relate or refer to any communications between you
and any third party regarding: (i) the Patents-in-Suit; (ii) the validity and/or enforceability of the
Patents-in-Suit; (iii) the meaning or scope of the claims of the Patents-in-Suit; (iv) alleged

infringement of the Patents-in-Suit; and/or (v) ownership of the Patents-in-Suit.
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17. All documents that constitute, relate or refer to any opinion of counsel (oral or
written) regarding the validity, invalidity, infringement, non-infringement, enforceability, lack of
enforceability or scope of any of the claims of the Patents-in-Suit, including without limitation,
documents sufficient to identify the date, speaker, author and all recipients of such opinions or
advice.

18. All documents that constitute, relate or refer to Universal and/or the Accused
Products.

19.  All documents that constitute, relate or refer to any representations that Adams,
OTG and/or Margolin made to you regarding OTG’s discussions with Universal.

20.  All documents that constitute, relate or refer to any legal action or proceeding
instituted by you or any company with whom you were associated against OTG, Adams or

Margolin.
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Exhibit L



UDALL LAW FIRM, LLP
ATTORNEYS AT LAW

4801 E. BROADWAY BLVD., SUITE 400
TUCSON, ARIZONA 85711-3638

(520) 623-4353

Edward Moomjian II, PCC #65050, SBN 016667
Jeanna Chandler Nash, PCC # 65674, SBN 022384 S
Attorneys for Plaintiff e

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF PIMA

UDALL LAW FIRM, L.L P., formerly NO. C20084952
known as Chandler & Udall, L.L.P., an
Arizona Limited Liability Partnership,

Plaintiff, DEFAULT JUDGMENT
VS, AGAINST DEFENDANTS
ADAMS AND OPTIMA
OPTIMA TECHNOLOGY INC. a/k/a
OPTIMA TECHNOLOGY GROUP, INC., a Assigned to:

corporation; ROBERT ADAMS; JED The Hon. Carmine Cornelio

MARGOLIN; JOHN AND JANE DOES 1-

10; BLACK CORPORATIONS 1-10; (Default Assigned to:

WHITE PARTNERSHIPS 1-10, Commissioner Lori Jones)
Defendants. William C. Bacon, Arbiter

The above matter coming before the Court by motion pursuant to Rule 55(b)(1),
Arizona Rules of Civil Procedure, and good cause appearing, the Court finds that the material
allegations of the Complaint are true, that there is no justreason for delay, and upon an express
direction for the entry of final Judgment against Defendants, OPTIMA TECHNOLOGY a/k/a
OPTIMA TECHNOLOGY GROUP, INC., and ROBERT ADAMS: |

IT IS ORDERED, ADJUDGED AND DECREED that Plaintiff has judgment against
Defendants, OPTIMA TECHNOLOGY a/k/a OPTIMA TECHNOLOGY GROUP, INC., and
ROBERT ADAMS, jointly and severally, in the sum of $46,446.10 plus pre-judgment interest
at the rate of 10% from July 18, 2008, to the date hereof, plus costs in the sum of $907.00,
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post-judgment interest at the rate of 10% from the date hereof until paid, and accruing
post-judgment attorneys’ fees and costs of enforcement and collection.
DATED this_¢@ D _ day of May, 2009.
BY THE COURT:

Aty

N §h oo
e GUR
o mdba o

By
Judge, Superior Court of Pima County

CONFORMED COPY of the foregoing
mailed this m of May, 2009 to:

William C. Bacon, Esquire
GOLDBERG & OSBORNE

33 North Stone Avenue, Suite 900
Tucson, Arizona 85701

Arbiter

Timothy M. Medcoff, Esquire

Collin T. Sult, Esquire

FARHANG & MEDCOFF, PLLC
4801 East Broadway, Suite 101
Tucson, Arizona 85711

Attorneys for Defendant Jed Margolin

ByM
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CONFORMED COPY of the foregoing mailed
this 1st day of June, 2009 to:

Optima Technology Inc. a/k/a Optima Technology Group, Inc.

1981 Empire Road
Reno, Nevada 89521-7430

Optima Technology Inc. a/k/a Optima Technology Group, Inc.

c/o Its Registered Agent: National Registered Agents
160 Greentree Drive, Suite 101
Dover (Kent County), Delaware 19904

Optima Technology Inc. a/k/a Optima Technology Group, Inc.

Scotia Centre, 4th Floor
P. O. Box 268

Grand Cayman KY1-1104
Cayman Islands

BY_Q@—/
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UDALL LAW FIRM, LLP
ATTORNEYS AT LAW

4801 E. BROADWAY BLVD., SUITE 400
TUCSON, ARIZONA 85711-3638

(520) 623-4353
Edward Moomyian II, PCC #65050, SBN 016667

Attorneys for Plaintiff
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF PIMA

UDALL LAW FIRM, L.L.P., formerly NO. C20084952
known as Chandler & Udall, L.L.P., an
Arizona Limited Liability Partnership,

Plaintiff, PLAINTIFF'S MOTION TO
V8. EXTEND TIME TO SECURE
SERVICE OF PROCESS UPON
OPTIMA TECHNOLOGY INC. a/k/a DEFENDANT ROBERT ADAMS

OPTIMA TECHNOLOGY GROUP, INC,, a
corporation; ROBERT ADAMS; JED
MARGOLIN; JOHN AND JANE DOES 1-
10; BLACK CORPORATIONS 1-10;
WHITE PARTNERSHIPS 1-10,

Defendants. Assigned to: The Hon. John E. Davis

Plaintiff, by and through undersigned counsel, hereby moves the Court for its Order,
pursuant to the provisions of Rule 4(i), Ariz.R.Civ.P., extending the time in which to secure
service of process upon Defendant ROBERT ADAMS. Plaintiff has made diligent attempts
to secure service of process in this action upon ROBERT ADAMS, but those attempts have
been unsuccessful because ROBERT ADAMS is avoiding service, intentionally refuses to
provide his location information necessary to serve process upon him, and intentionally refuses
to sign a waiver of service which was electronically delivered to him. The facts supporting
Plaintiff's diligent attempts to serve Defendant ROBERT ADAMS are summarized below, and

are more thoroughly explained and supported by the Affidavit attached as Exhibit A hereto.
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L HISTORY AND ATTEMPTS AT SERVICE UPON ROBERT ADAMS

On September 3, 2008, Jeanna Nash (an associate at Plaintiff Udall Law Firm, LLP)
emailed ROBERT ADAMS at a known email address for ROBERT ADAMS with copies of
the Complaint and Summons, Notice of Lawsuit and Request for Waiver of Service and Waiver
of Service form, requesting that ROBERT ADAMS either provide Plaintiff with his
whereabouts for purposes of serving the lawsuit upon him, or that he execute the Waiver of
Service form and return it to Plaintiff. On the same date, Plaintiff hired Inter-State
Investigative Services to investigate the physical address or whereabouts of Defendant
ROBERT ADAMS.

The Plaintiff had previously come in possession of a comprehensive investigative report
processed by opposing counsel while Plaintiff represented Defendant ROBERT ADAMS in
a lawsuit pending in the Arizona District Court. This report provided the following potential
residential addresses for Defendant ROBERT ADAMS: (a) 8984 Arrowleaf Circle, Corona,
CA 92883-8131; and, (b) 2109 Wildflower Circle, Brea, CA 92612-1001. In addition, the
comprehensive investigative report provided the following potential Post Office Box associated
with Defendant ROBERT ADAMS: P. O. Box 9571, Brea CA, 92822-9671. The
comprehensive report also provided the following addresses associated with OPTIMA
TECHNOLOGY, of which Defendant ROBERT ADAMS is the CEO: (a) 2222 Michelson
Drive, Suite 222, Irvine, CA 92612-1380; and, (b) 2222 Michelson Drive, Suite 1830, Irvine
CA, 92612-1332.

As such, on September 3, 2008, Plaintiff hired One Legal, LLC, a California process
serving company, to attempt service of the Complaint and Summons on Defendant ROBERT
ADAMS at the Arrowleaf Circle, Wildflower Circle, and both Michelson Drive addresses. In
addition, on September 4, 2008, Jeanna Nash caused a subpoena duces tecum to be issued to
Broadwing Communications, LLC, requesting any and all records associated with the following

telephone numbers: (949) 419-6970 and (949) 226-7378, which were telephone numbers that
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Plaintiff believed to be associated with Defendant ROBERT ADAMS. On September 23,
2008, Plaintiff received a letter from Broadwing Communications, LLC, indicating that the
aforementioned telephone numbers were sold to Vonage Holdings Corporation and that the
records should be requested from that company. As such, on October &, 2008, Jeanna Nash
caused a subpoena duces tecum to be issued to Vonage America, Inc., for any and all records
associated with the telephone numbers. This subpoena was served on Vonage which, to
Plaintiff's information and belief, is a large corporation which is still in the process of
attempting to comply with the subpoena.

On September 8, 2008, Plaintiff received a report from One Legal, LLC advising that
the Arrowleaf Circle address was vacant and the occupants of the neighboring property advised
that the residence had been vacant for almost a year.

On September 9, 2008, Plaintiff filed a motion with the Court, requesting that it order
Defendant JED MARGOLIN to expedite his response to request for productions which
requested any and all personal contact information JED MARGOLIN had for ROBERT
ADAMS. The Plaintiff requested expedited consideration of this motion. The Court granted
the Plaintiff's request on September 22, 2008. As such, on September 25, 2008, the Request
for Production was mailed to JED MARGOLIN.

In the meantime, on September 12, 2008, One Legal, LLC advised that the Wildflower
Circle address was occupied by a Yu Lin and that ROBERT ADAMS was unknown by the
occupant of the residence. One Legal also advised that the Michelson Drive, Suite 222 address
was occupied by a business known as Pack-N-Ship, and that, per the owner, the Defendant
ROBERT ADAMS had rented a post office box from that business until August 2007. One
Legal, LLC also advised that the Michelson Drive, Suite 1830 address was a vacant building.

On September 29, 2008, Defendant ROBERT ADAMS emailed undersigned counsel,
admitting his knowledge of the pending lawsuit against him, suggesting that undersigned

counsel had his personal contact information and knew how to get a hold of him, but failing
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to actually include such information in his email. On October 1, 2008, undersigned counsel
responded to Defendant ROBERT ADAMS by email and advised that, in fact, Defendant
ROBERT ADAMS had never provided undersigned with his contact information and again
requested that he either provide the information at that time or waive service, as had been
requested previously. Defendant ROBERT ADAMS did not respond to that request.

In the meantime, during its investigation, Inter-State Investigative Services discovered
that the P. O. Box listed in the comprehensive investigative report associated with Defendant
ROBERT ADAMS,P.O.Box 9571, Brea, CA 92822-9671, was registered to a Marsha Adams,
located at 1942 Deer Park Drive, #132, Fullerton, CA 92831. The private investigator gave
Jeanna Nash this information on September 29, 2008. As such, Plaintiff hired One Le gal, LLC
to attempt service of the Summons and Complaint on ROBERT ADAMS at 1942 Deer Park
Drive, #132, Fullerton, CA 92831. On October 6, 2008, One Legal provided Plaintiff a Non
Service Report, indicating that on its attempt to serve ROBERT ADAMS at the Deer Park
Drive address, on October 4, 2008, at 10:40 p.m., a female resident of the premises, who would
not identify herself, informed the One Legal, LLC process server that she knows Defendant
ROBERT ADAMS, but that he does not live at the Deer Park Drive residence or receive mail
there and that she has no idea of his whereabouts.

On October 7, 2008, Plaintiff received Defendant JED MARGOLIN'S response to
request for production regarding information about the Defendant ROBERT ADAMS'
whereabouts and physical address. JED MARGOLIN provided to the Plaintiff a Cayman
Islands address where the headquarters of OPTIMA TECHNOLOGY is allegedly located and
another potential address for Defendant ROBERT ADAMS: 474 White Cap Lane, Newport
Coast, CA 92657. As such, on October 10, 2008, Jeanna Nash requested that Inter-State
Investigative Services try to obtain a telephone number for the address JED MARGOLIN
advised was the headquarters of OPTIMA TECHNOLOGY. In addition, Plaintiff hired One
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Legal, LLC to attempt service of the Complaint and Summons upon ROBERT ADAMS at the
White Cap Lane address.

On October 10, 2008, Plaintiff caused a subpoena duces tecum to be issued to Jeffrey
Willis, counsel for ROBERT ADAMS, who had substituted in for Plaintiff in the Arizona
District Court action, requesting any and all non-privileged personal contact information
Jeffrey Willis had for ROBERT ADAMS. This subpoena was served on Jeffrey Willis on
October 14, 2008. However, on October 15, 2008, Jeffrey Willis confirmed that the only
information he had regarding the whereabouts of ROBERT ADAMS was a Reno, Nevada
address which belonged to OPTIMA TECHNOLOGY, the 949-981-9208 telephone number,
and the radams@optimatechonologygroup.com email address, all of which the Plaintiff was
already in possession.

On October 15, 2008, Inter-State Investigative Services informed Jeanna Nash that the
Cayman Islands address provided by JED MARGOLIN does not belong to OPTIMA
TECHNOLOGY and that there is no telephone number associated with the address.

On October 16, 2008, Plaintiff received an Affidavit of Process Server from One Legal,
LLC indicating that attempts to serve ROBERT ADAMS at 474 Whitecap Lane, Newport
Coast, CA 92657 on October 9, 2008, revealed that ROBERT ADAMS is unknown by the
current occupant of the premises.

Over the past few weeks, undersigned has gone through the file concerning ROBERT
ADAMS and has found no additional information than that provided herein regarding
ROBERT ADAMS' whereabouts or physical address.

On October 23, 2008, Defendant ROBERT ADAMS sent an email to Plaintiff again
acknowledging the existence of the lawsuit against him, again alleging that Plaintiff has

knowledge of his whereabouts, but again failing to actually provide his whereabouts, address

or physical location.
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II. AN EXTENSION OF THE TIME TO SERVE PROCESS UPON DEFENDANT
ADAMS IS WARRANTED AND NECESSARY IN ORDER TO ACHIEVE

SERVICE BY PUBLICATION

Thus, under the circumstances, service by publication pursuant to Rule 4.2(f) is the best

means practicable for service of process of this action. Accordingly, Plaintiff caused the
Summons to be published in The Daily Territorial, starting on November 10, 2008. The
Summons will continue to be published for four (4) successive weeks, once a week. The last
publication date is scheduled for December 1, 2008.

The completion of service by publication "shall be 30 days after the first publication,"
which, in this case, is December 1, 2008. Rule 4.2(f). Therefore, service will not be complete
until after the current deadline to effect service, which is November 15, 2008. As such, and
for the foregoing reasons, good cause exists for the failure to effect service within the time
period provided by the Rules, and Plaintiff respectfully requests this Court to issue its Order
granting the Plaintiff an additional thirty-five (35) day extension to and including December 20,
2008, to secure service of process on the Defendant ROBERT ADAMS.

DATED this | PL{”;' day of November, 2008.
UDALL LAW FIRM, LLP

7;{ ’?i.: - \ //-‘ 7
By il [/~
Edward Moomyjian II
Attorneys for Plaintiff

COPY of the foregoing delivered this
day of November, 2008 to:

The Honorable John E. Davis

Superior Court of Pima County

110 West Congress
Tucson, Arizona 85701

COPY of the foregoing mailed this
o¥#4_day of November, 2008 to:
Jed Margolin

1981 Empire Road
Reno, Nevada 89521-7430
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Optima Technology Inc. a/k/a Optima Technology Group, Inc.

1981 Empire Road
Reno, Nevada 89521-7430

Optima Technology Inc. a/k/a Optima Technology Group, Inc.

c/o Its Registered Agent: National Registered Agents
160 Greentree Drive, Suite 101
Dover (Kent County), Delaware 19904

By 43
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UDALL LAW FIRM, LLP
ATTORNEYS AT LAW

4801 E. BROADWAY BLVD., SUITE 400
TUCSON, ARIZONA 85711-3638

(520) 623-4353
Edward Moomjian II, PCC #65050, SBN 016667

Attorneys for Plaintiff
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF PIMA

UDALL LAW FIRM, L.L.P., formerly NO. C20084952
known as Chandler & Udall, L.L.P., an
Arizona Limited Liability Partnership,

Plaintiff, AFFIDAVIT OF PROPRIETY OF
VS. SERVICE BY PUBLICATION

OPTIMA TECHNOLOGY INC. a/k/a
OPTIMA TECHNOLOGY GROUP, INC., a
corporation; ROBERT ADAMS; JED
MARGOLIN; JOHN AND JANE DOES 1-
10; BLACK CORPORATIONS 1-10;
WHITE PARTNERSHIPS 1-10,

Defendants. Assigned to: The Hon. John E. Davis

STATE OF ARIZONA
COUNTY OF PIMA
EDWARD MOOMIJIAN II, being duly sworn, upon his oath, deposes and says as

SS.

follows:

1. I am a partner of the Plaintiff Udall Law Firm, LLLP, and submit this Affidavit
to demonstrate the circumstances warranting the utilization of service of process under

Rule 4.2(f), Ariz.R.Civ.P..

2. This lawsuit arises out of the nonpayment of legal fees for services rendered to
Defendants and was filed on July 18, 2008. Summons to ROBERT ADAMS, JED
MARGOLIN and OPTIMA TECHNOLOGY were issued on the same date.
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3. Subsequently, Plaintiff successfully completed service of the Summons and
Complaint on JED MARGOLIN and OPTIMA TECHNOLOGY.

4. I believe that Defendant ROBERT ADAMS is not a resident of the State of
Arizona and cannot be found herein. Investigation has indicated that the last-known residence
address for Defendant ROBERT ADAMS is unknown, and I have no information or reason to
believe that the last-known residence for Defendant ROBERT ADAMS was in this state.

S. ROBERT ADAMS entered a contract for legal services with the Plaintiff in Pima
County, Arizona.

6. Diligent efforts have been made to ascertain a current address for Defendant
ROBERT ADAMS, either within or without the State of Arizona, and they have been
unsuccessful.

7. These efforts are described as follows.

8. On September 3, 2008, my associate, Jeanna Nash, emailed ROBERT ADAMS
at a known email address for ROBERT ADAMS with copies of the Complaint and Summons,
Notice of Lawsuit and Request for Waiver of Service and Waiver of Service form, requesting
that ROBERT ADAMS either provide Plaintiff with his whereabouts for purposes of serving
the lawsuit upon him, or that he execute the Waiver of Service form and return it to Plaintiff.

9. On the same date, Plaintiff hired Inter-State Investigative Services to investigate
the physical address or whereabouts of Defendant ROBERT ADAMS.

10.  The Plaintiff had previously come in possession of a comprehensive investigative
report processed by opposing counsel while Plaintiff represented Defendant ROBERT
ADAMS in a lawsuit pending in the Arizona District Court.

11.  This report provided the following potential residential addresses for Defendant
ROBERT ADAMS:

a. 8984 Arrowleaf Circle
Corona, CA 92883-8131;
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b. 2109 Wildflower Circle
Brea, CA 92612-1001.

12.  In addition, the comprehensive investigative report provided the following
potential P. O. Box associated with Defendant ROBERT ADAMS: P. O. Box 9571, Brea CA,
92822-9671.

13. In addition, the comprehensive report provided the following addresses
associated with OPTIMA TECHNOLOGY, of which Defendant ROBERT ADAMS is the

CEO:

a. 2222 Michelson Drive, Suite 222
Irvine, CA 92612-1380;

b. 2222 Michelson Drive, Suite 1830
Irvine CA, 92612-1332.

14. As such, on September 3, 2008, Plaintiff hired One Legal, LLC, a California
process serving company, to attempt service of the Complaint and Summons on Defendant
ROBERT ADAMS at the Arrowleaf Circle, Wildflower Circle, and both Michelson Drive
addresses.

15.  Inaddition, on September 4, 2008, Jeanna Nash caused a subpoena duces tecum
to be issued to Broadwing Communications, LL.C, requesting any and all records associated
with the following telephone numbers: (949) 419-6970 and (949) 226-7378, which were
telephone numbers that Plaintiff believed to be associated with Defendant ROBERT ADAMS.
On September 23, 2008, Plaintiff received a letter from Broadwing Communications, LLC,
indicating that the aforementioned telephone numbers were sold to Vonage Holdings
Corporation and that the records should be requested from that company.

16.  Assuch, on October 8, 2008, Jeanna Nash caused a subpoena duces tecum to be
issued to Vonage America, Inc., for any and all records associated with the telephone numbers.
This subpoena was served on Vonage which, to Plaintiff’s information and belief, 1s a large

corporation which is still in the process of attempting to comply with the subpoena.
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17.  OnSeptember 8, 2008, Plaintiff received areport from One Legal, LLC advising
that the Arrowleaf Circle address was vacant and the occupants of the neighboring property
advised that the residence had been vacant for almost a year.

18. On September 9, 2008, Plaintiff filed a motion with the Court, requesting that it
order Defendant JED MARGOLIN to expedite his response to request for productions which
requested any and all personal contact information JED MARGOLIN had for ROBERT
ADAMS. The Plaintiff requested expedited consideration of this motion. The Court granted
the Plaintiff’s request on September 22, 2008.

19.  Assuch, on September 25, 2008, the Request for Production was mailed to JED
MARGOLIN.

20. In the meantime, on September 12, 2008, One Legal, LLC advised that the
Wildflower Circle address was occupied by a Yu Lin and that ROBERT ADAMS was
unknown by the occupant of the residence. One Legal also advised that the Michelson Drive,
Suite 222 address was occupied by a business known as Pack-N-Ship, and that, per the owner,
the Defendant ROBERT ADAMS had rented a post office box from that business until August
2007. One Legal, LLC also advised that the Michelson Drive, Suite 1830 address was a vacant
building.

21.  On September 29, 2008, Defendant ROBERT ADAMS emailed me, admitting
his knowledge of the pending lawsuit against him, suggesting that I have his personal contact
information and knew how to get a hold of him, but failing to actually include such information
in his email. On October 1, 2008, I responded to Defendant ROBERT ADAMS by email and
advised that, in fact, Defendant ROBERT ADAMS had never provided me with his contact
information and again requested that he either provide the information at that time or waive

service, as had been requested previously. Defendant ROBERT ADAMS did not respond to

that request.
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22. In the meantime, during its investigation, Inter-State Investigative Services,
discovered that the P. O. Box listed in the comprehensive investigative report associated with
Defendant ROBERT ADAMS, P. O. Box 9571, Brea CA, 92822-9671, was registered to a
Marsha Adams, located at 1942 Deer Park Drive, #132, Fullerton, CA 92831. The private
investigator gave Jeanna Nash this information on September 29, 2008.

23.  As such, Plaintiff hired One Legal, LLC to attempt service of the Summons and
Complaint on ROBERT ADAMS at 1942 Deer Park Drive, #132, Fullerton, CA 92831.

24.  On October 6, 2008, One Legal provided Plaintiff a Non Service Report,
indicating that on its attempt to serve ROBERT ADAMS at the Deer Park Drive address, on
October 4, 2008, at 10:40 p.m., a female resident of the premises, who would not identify
herself, informed the One Legal, LLC process server that she knows Defendant ROBERT
ADAMS, but that he does not live at the Deer Park Drive residence or receive mail there, and

that she has no idea of his whereabouts.

25. On October 7, 2008, Plaintiff received Defendant JED MARGOLIN’S response
to request for production regarding information about the Defendant ROBERT ADAMS’
whereabouts and physical address. JED MARGOLIN provided to the Plaintiff a Cayman
Islands address where the headquarters of OPTIMA TECHNOLOGY is allegedly located and
another potential address for Defendant ROBERT ADAMS: 474 White Cap Lane, Newport
Coast, CA 92657.

26. As such, on October 10, 2008, Jeanna Nash requested that Inter-State
Investigative Services try to obtain a telephone number for the address JED MARGOLIN
advised was the headquarters of OPTIMA TECHNOLOGY.

27.  In addition, Plaintiff hired One Legal, LLC to attempt service of the Complaint
and Summons upon ROBERT ADAMS at the White Cap Lane address.

28.  On October 10, 2008, Plaintiff caused a subpoena duces tecum to be issued to

Jeffrey Willis, counsel for ROBERT ADAMS, who had substituted in for Plaintiff in the
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Arizona District Court action, requesting any and all non-privileged personal contact
information Jeffrey Willis had for ROBERT ADAMS. This subpoena was served on Jetfrey
Willis on October 14, 2008.

29.  However, on October 15, 2008, Jeffrey Willis confirmed that the only
information he had regarding the whereabouts of ROBERT ADAMS was a Reno, Nevada
address which belonged to OPTIMA TECHNOLOGY, the 949-981-9208 telephone number,

and the radams @optimatechonologyeroup.com email address, all of which the Plaintiff was

already in possesslon.

30.  On October 15, 2008, Inter-State Investigative Services informed Jeanna Nash
that the Cayman Islands address provided by JED MARGOLIN does not belong to OPTIMA
TECHNOLOGY and that there is no telephone number associated with the address.

31.  OnOctober 16,2008, Plaintiff received an Affidavit of Process Server from One
Legal, LLC indicating that attempts to serve ROBERT ADAMS at 474 Whitecap Lane,
Newport Coast, CA 92657 on October 9, 2008, revealed that ROBERT ADAMS is unknown
by the current occupant of the premises.

32.  Over the past few weeks, we have gone through our file concerning ROBERT
ADAMS and have found no additional information than that provided herein regarding
ROBERT ADAMS’ whereabouts or physical address.

33.  On October 23, 2008, Defendant ROBERT ADAMS sent an email to Plaintiff
again acknowledging the existence of the lawsuit against him, again alleging that Plaintiff has
knowledge of his whereabouts, but again failing to actually provide his whereabouts, address
or physical location.

34.  As demonstrated above, diligent efforts have been made to locate the physical
address and whereabouts of Defendant ROBERT ADAMS, to no avail.

35.  Accordingly, this is one of the cases in which Rule 4.2(f) authorizes service of

process by means of publication.
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36.  As such, I have caused a Summons and a statement as to the method by which
a copy of the Complaint could be obtained to be published in The Daily Territorial, beginning
on November 10, 2008, and for at least once a week for four successive weeks.

37.  Upon completion of service, I will file with this Court an Affidavit of Completion
of Service.
I DECLARE UNDER PENALTY OF PERJURY THAT THE FOREGOING IS TRUE AND
CORRECT. _

EXECUTED this z,i_q/tiay of November, 2008.

UDALL LAW FIRM, LLP

By,%/—%%

Edward Moomjian 11
Attorneys for Plaintiff

SWORN TO AND SUBSCRIBED before me this 4y of November, 2008 by
Edward Moomjian II.

COPY of the foregoing delivered this
Mgﬁ day of November, 2008 to:

The Honorable John E. Davis
Superior Court of Pima County
110 West Congress

e
L WHATLEY ¢
ORI Public - State of Arizona E

i

PIMA COUNTY

Tucson, Arizona 85701 ‘eu Comm. Expires Sept. 30, 2011 ¢
COPY of the foregoing mailed this

day of November, 2008 to:
Jed Margolin

1981 Empire Road
Reno, Nevada 89521-7430

Optima Technology Inc. a/k/a Optima Technology Group, Inc.
1981 Empire Road
Reno, Nevada 89521-7430

Optima Technology Inc. a/k/a Optima Technology Group, Inc.
c/o Its Registered Agent: National Registered Agents

160 Greentree Drive, Suite 101

Dover (Kent County), Delaware 19904

By_%% —

—
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N .IONAL REGISTERED AGENTS, «NC.

SERVICE OF PROCESS SUMMARY TRANSMITTAL FORM

To: BIJAN AKHAVAN SOP Transmittal # DE30149
OPTIMA TECHNOLOGY, INC.
15260 VENTURA BLVD., SUITE 1230 (800) 767-1553 - Telephone
SHERMAN OAKS, CA 91403- (609) 716-0820 - Fax

Entity Served: OPTIMA TECHNOLOGY, INC.

Enclosed herewith are legal documents received on behalf of the above captioned entity by National Registered Agents, Inc. or its Affiliate in
the State of DELAWARE onthis 14 dayof November , 2008 . The following is a summary ofthe document(s)
received:

1. Title of Action: UDALL LAW FIRM, L.L.P. VS. APTIMA TECHNOLOGIES INC. A/K/A OPTIMA TECHNOLOGY
GROUP INC, ROBERT ADAMS, JED MARGOLIN, JOHN AND JANE DOES 1-10, BLACK

2. Document(s) served:

__ Summons/Citation/Third Party Summon __ Subpoena __Notice of

__ Complaint/Petition/Thirt Party Complaint __ Garnishment

__ Motion for Default/Default Judgment __ Mechanics Lien x_ Other: PLAINTIFF'S MOTION TO EXTEND TIME TO
__ Injunction/Temporary Restraining Order __ Demand for Jury Trial SECURE SERVICE OF PROCESS UPON

DEFENDANT ROBERT ADAMS,, ORDER

3. Court of Jurisdiction/  SUPERIOR COURT, PIMA COUNTY ARIZONA
Case & Docket Number: ¢20084952
4, Amount Claimed, if any: SEE DOCUMENTS
5. Method of Service (select one)s
__ Personally served by:  Process Server __ Deputy Sheriff _U. S Marshalt
X Delivered Via: __Certified Mail X Regular Mail __Facsimile
{Envelope enclosed) (Envelope enclosed)
__ Other (Explain):
6. Date and Time of Receipt: 11/14/2008 12:14:11 PM EST (GMT -5)
7. Appearance/Answer Date: EXECUTED: NOVEMBER 7, 2008
8. Received From: EDWARD MOOMJIAN, II 9. FederalE Airbill # Fj i
o AM&&:‘::;IW wunbery UPDALL LAW FIRM LLP ederal Lixpress Airbill # First Class Mail
SUNTE ABSOADWAY BLVD 10. Call Made to: VM - BIJAN AKHAVAN
TUCSON, ARIZONA 85711.3638
520.623.4353
11. Special Comments:

NRAI's records indicate this company has been discontinued for NON-PAYMENT reason. If you wish to reinstate the account
please contact NRAI at 800-767-1553.

NATIONAL REGISTERED AGENTS, INC. Copies To:

Transmitted by: Debbie Sealund
The information contained in this Summary Transmittal Form is provided by National Registered Agents, Inc. for informational purposes only and should not be considered a

legal opinion. It is the responsibility of the parties receiving this form to review the legal documents forwarded and to take appropriate action.

ORIGINAL
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NA._ONAL REGISTERED AGENTS, . .VC.

SERVICE OF PROCESS SUMMARY TRANSMITTAL FORM

To: BIJAN AKHAVAN SOP Transmittal # DE30149
BIJAN AKHAVAN AND COMPANY
15456 VENTURA BLVD (800) 767-1553 - Telephone
STE 300 (609) 716-0820 - Fax

SHERMAN OAKS, CA 91403

Entity Served: OPTIMA TECHNOLOGY, INC.

Enclosed herewith are legal documents received on behalf of the above captioned entity by National Registered Agents, Inc. or its Affiliate in
the State of DELAWARE onthis 14 dayof November , 2008 . The following is a summary of the document(s)
received:

L Title of Action: UDALL LAW FIRM, L.L.P. VS. APTIMA TECHNOLOGIES INC. A/K/A OPTIMA TECHNOLOGY
GROUP INC, ROBERT ADAMS, JED MARGOLIN, JOHN AND JANE DOES 1-10, BLACK

2. Document(s) served:

__ Summons/Citation/Third Party Summon __ Subpoena __Notice of

__ Complaint/Petition/Thirt Party Complaint __ Garnishment

__ Motion for Default/Default Judgment __ Mechanics Lien x_Other: PLAINTIFF'S MOTION TO EXTEND TIME TO
__ Injunction/Temporary Restraining Order __ Demand for Jury Trial SECURE SERVICE OF PROCESS UPON

DEFENDANT ROBERT ADAMS,, ORDER

3. Court of Jurisdiction/  SUPERIOR COURT, PIMA COUNTY ARIZONA
Case & Docket Number: 20084952
4. Amount Claimed, if any: SEE DOCUMENTS
5. Method of Service (select one):
_ Personally served by: __ Process Server __Deputy Sheriff __U. S Marshall
X Delivered Via: __ Certified Mail X Regular Mail __Facsimile
(Envelope enclosed) (Envelope enclosed)
__ Other (Explain):
6. Date and Time of Receipt: 11/14/2008 12:14:11 PM EST (GMT -5)
7. Appearance/Answer Date: EXECUTED: NOVEMBER 7, 2008
8. Received From: EDWARD MOOMUJIAN, II 9. FederalE Airbill # Fj i
{(Name, Address & Telephone Number) UPDALL LAW FIRM LLP edera Xpress ™! F"-St Class Mall
o AISOADWAY BLVD 10. Call Made to: VM - BIJAN AKHAVAN
TUCSON, ARIZONA 85711.3638
520.623.4353
11. Special Comments:

NRAI's records indicate this company has been discontinued for NON-PAYMENT reason. If you wish to reinstate the account
please contact NRAI at 800-767-1553.

NATIONAL REGISTERED AGENTS, INC. Copies To:

Transmitted by: Debbie Sealund

The information contained in this Summary Transmittal Form is provided by National Registered Agents, Inc. for informational purposes only and should not be considered a
legal opinion. It is the responsibility of the parties receiving this form to review the legal documents forwarded and to take appropriate action.

ORIGINAL
2032



\DOO\]O\UI#-UJI\)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

UDALL LAW FIRM, LLP
ATTORNEYS AT LAW

4801 E. BROADWAY BLVD., SUITE 400
TUCSON, ARIZONA 85711-3638

(520) 623-4353
Edward Moomjian II, PCC #65050, SBN 016667

Attorneys for Plaintiff
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF PIMA

UDALL LAW FIRM, L.L.P., formerly NO. C20084952
known as Chandler & Udall, L.L.P., an
Arizona Limited Liability Partnership,

Plaintiff, ORDER EXTENDING TIME TO
VS. SECURE SERVICE OF
PROCESS UPON DEFENDANT
OPTIMA TECHNOLOGY INC. a/k/a ROBERT ADAMS

OPTIMA TECHNOLOGY GROUP, INC., a
corporation; ROBERT ADAMS: JED
MARGOLIN; JOHN AND JANE DOES 1-
10; BLACK CORPORATIONS 1-10;
WHITE PARTNERSHIPS 1-10,

Defendants. Assigned to: The Hon. John E. Davis

This matter came on before the Court on Plaintiff's Motion to Extend Time to Secure
Service of Process upon Defendant ROBERT ADAMS, and the Court having considered the
Motion and Affidavit submitted in support of that Motion, finds that Plaintiff has established
good cause for the failure to secure service of process upon Defendant ROBERT ADAMS
within the time prescribed by the Arizona Rules of Civil Procedure.

Based upon the foregoing finding, and good cause appearing therefor,
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IT IS HEREBY ORDERED that the time period prescribed by Rule 4(i), Ariz.R.Civ.P.
for securing service of process in this action shall be extended for an additional period of
thirty-five (35) days, until December 20, 2008.

DATED this ___ day of November, 2008.

BY THE COURT:

By

John E. Davis, Judge
Superior Court of Pima County

CONFORMED COPY of the foregoing mailed
this day of November, 2008 to:

Jed Margolin
1981 Empire Road
Reno, Nevada 89521-7430

Optima Technology Inc. a/k/a Optima Technology Group, Inc.
1981 Empire Road
Reno, Nevada 89521-7430

Optima Technology Inc. a/k/a Optima Technology Group, Inc.
c/o Its Registered Agent: National Registered Agents

160 Greentree Drive, Suite 101

Dover (Kent County), Delaware 19904

By
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(\ n /f National Registered Agents, Inc.
A E ‘, .{ ... “NRAI, the best choice for statutory representation”

December 15, 2008

Bijan Akhavan

Bijan Akhavan and Company
15456 Ventura Blvd, Suite 200
Sherman Oaks, CA 91403

RE: Optima Technology, Inc.

RETURNED SERVICE OF PROCESS

The enclosed pleadings have been returned by Regular Mail as undeliverable as

addressed. Attached is NRAI's Client Information Form. Please take a few

minutes to complete the Form and fax it to 609-716-0820.

This will allow NRAI to update our records and avoid any future delays in
forwarding Service of Process received on your behalf. Thank you in advance for

your cooperation in this matter.

National Registered Agents, Inc.

T e e T e e T e e T S e e e T T N e T

P. O. Box 927, West Windsor, NJ 08550-0927
Telephone (609) 716-0300 Internet Address: sopadministrator@nrai.com Fax (609) 716-0820
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NA«{ONAL REGISTERED AGENTS, .NC.

SERVICE OF PROCESS SUMMARY TRANSMITTAL FORM

To: BIAN AKHAVAN SOP Transmittal # DE30342
BIJAN AKHAVAN AND COMPANY
15456 VENTURA BLVD. (800) 767-1553 - Telephone
SUITE 200 (609) 716-0820 - Fax

SHERMAN OAKS, CA 91403

Entity Served: OPTIMA TECHNOLOGY, INC.

Enclosed herewith are legal documents received on behalf of the above captioned entity by National Registered Agents, Inc. or its Affiliate in
the State of DELAWARE onthis 31 dayof December , 2008 . The following is a summary of the document(s)
received:

1. Title of Action: YDALL LAW FIRM LLP VS. OPTIMA TECHNOLOGY INC, OPTIMA TECHNOLOGY GROUP INC,
ROBERT ADAMS, JED MARGOLIN
2. Document(s) served:
__ Summons/Citation/Third Party Summon __ Subpoena x_Notice of FILING
__ Complaint/Petition/Thirt Party Complaint __ Garnishment
__ Motion for Default/Default Judgment __ Mechanics Lien x_Other: NOTICE OF FILING AFFIDAVIT OF
__ Injunction/Temporary Restraining Order  Demand for Jury Trial PUBLICATION RE SERVICE OF PROCESS

UPON DEFENDANT ROBERT ADAMS

3. Court of Jurisdiction/  SUPERIOR COURT, PIMA COUNTY, ARIZONA
Case & Docket Number: 00084952
4. Amount Claimed, if any: SEE DOCUMENTS
5. Method of Service (select one)s
__Personally served by: __ Process Server __Deputy Sheriff __U. S Marshall
X Delivered Via: __ Certified Mail X Regular Mail __Facsimile
(Envelope enclosed) {Envelope enclosed)
__ Other (Explain):
6. Date and Time of Receipt: 12/11/2008 12:44:35 PM EST (GMT -5)
7. Appearance/Answer Date: DATED: DECEMBER 8, 2008
3. Received From: EDWARD MOOMUJIAN I . irbi : ;
R ;c:;d\;iss I ll_;(l)e:?m wanbery UDALL LAW FIRM LLP 9. Federal Express Airbill # First Class Mail
ool = ROADWAY BLVD 10. Call Made to: VM - BIJAN AKHAVAN

TUCSON ARIZONA 85711.3638
520.623.4353

11. Special Comments:
12/31/08 returned by mail as undeliverable. NRAI found new address for company. reforwarding by first class mail.

NATIONAL REGISTERED AGENTS, INC. Copies To:

Transmitted by: Leslie Lofton

The information contained in this Summary Transmittal Form is provided by National Registered Agents, Inc. for informational purposes only and should not be considered a
legal opinion. It is the responsibility of the parties receiving this form to review the legal documents forwarded and to take appropriate action.

ORIGINAL
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N/ TONAL REGISTERED AGENTS. "VC.

SERVICE OF PROCESS SUMMARY TRANSMITTAL FORM

To: BIJAN AKHAVAN SOP Transmittal # DE30342
OPTIMA TECHNOLOGY, INC.
15260 VENTURA BLVD., SUITE 1230 (800) 767-1553 - Telephone
SHERMAN OAKS, CA 91403- (609) 716-0820 - Fax

Entity Served: OPTIMA TECHNOLOGY, INC.

Enclosed herewith are legal documents received on behalf of the above captioned entity by National Registered Agents, Inc. or its Affiliate in
the State of DELAWARE onthis 11 dayof December , 2008 . The following is a summary of the document(s)

received:

1. Title of Action: UDALL LAW FIRM LLP VS. OPTIMA TECHNOLOGY INC, OPTIMA TECHNOLOGY GROUP INC,
ROBERT ADAMS, JED MARGOLIN
2. Document(s) served:
___ Summons/Citation/Third Party Summon __ Subpoena x_Notice of FILING
___ Complaint/Petition/Thirt Party Complaint __ Garnishment
___ Motion for Default/Default Judgment __ Mechanics Lien « Other: NOTICE OF FILING AFFIDAVIT OF
__ Injunction/Temporary Restraining Order __ Demand for Jury Trial PUBLICATION RE SERVICE OF PROCESS

UPON DEFENDANT ROBERT ADAMS

3. Court of Jurisdiction/  SUPERIOR COURT, PIMA COUNTY, ARIZONA
Case & Docket Number: ¢o0084952
4. Amount Claimed, if any: SEE DOCUMENTS
5. Method of Service ¢sdect one):
_ Personally served by:  __ Process Server __ Deputy Sheriff __U. S Marshall
X Delivered Via: _ Certified Mail X Regular Mail __ Facsimile
(Envelope enclosed) (Envelope enclosed)
__ Other (Explain):
6. Date and Time of Receipt: 12/11/2008 12:44:35 PM EST (GMT -5)
7. Appearance/Answer Date: DATED:; DECEMBER 8, 2008
8. Received From: EDWARD MOOMJIAN i 9. FederalE irbi i i
(Name, Address & Telephone Number) UDALL LAW FIRM LLP edera Xpress Airbill # First CIaSS Mall
4801 E BROADWAY BLVD .
SUITE 400 10. Call Made to: VM - BIJAN AKHAVAN
TUCSON ARIZONA 85711.3638
520.623.4353
11. Special Comments:

NRAI's records indicate this company has been discontinued for NON-PAYMENT reason. If you wish to reinstate the account
please contact NRAI at 800-767-1553.

NATIONAL REGISTERED AGENTS, INC. Copies To:

Transmitted by: Debbie Sealund

The information contained in this Summary Transmittal Form is provided by National Registered Agents, Inc. for informational purposes only and should not be considered a
legal opinion. Tt is the responsibility of the parties receiving this form to review the legal documents forwarded and to take appropriate action.

ORIGINAL
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¥
1 || UDALL LAW FIRM, LLP
ATTORNEYS AT LAW
2 || 4801 E. BROADWAY BLVD., SUITE 400
TUCSON, ARIZONA 85711-3638
3| (520) 623-4353
4 | Edward Moomjian II, PCC #65050, SBN 016667
s Attorneys for Plaintiff
¢ IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
; IN AND FOR THE COUNTY OF PIMA
) UDALL LAW FIRM, L.L.P., formerly NO. C20084952
known as Chandler & Udall, L.L.P., an
9 | Arizona Limited Liability Partnership,
10 Plaintiff, NOTICE OF FILING AFFIDAVIT
1l vs OF PUBLICATION RE SERVICE
. OF PROCESS UPON
12 | OPTIMA TECHNOLOGY INC. a/k/a DEFENDANT ROBERT ADAMS
OPTIMA TECHNOLOGY GROUP, INC,, a
13 corporation; ROBERT ADAMS; JED
MARGOLIN; JOHN AND JANE DOES 1-
14 | 10; BLACK CORPORATIONS 1-10; Assigned to: The Hon. John E. Davis
WHITE PARTNERSHIPS 1-10,
15 Defendants.
16
17 Plaintiff, by and through undersigned counsel, hereby submits the attached Affidavit of
18 || Publication relating to service of process upon Defendant ROBERT ADAMS.
19 DATED this 8th day of December, 2008.
20 UDALL LAW FIRM, LLP
21 ' — =
e
22 Edward Moomjian II
Attorneys for Plaintiff
23
COPY of the foregoing mailed this
24 32 day of December, 2008 to:
125 || Jed Margolin
1981 Empire Road
26 || Reno, Nevada 89521-7430
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Optima Technology Inc. a/k/a Optima Technology Group, Inc.

1981 Empire Road
Reno, Nevada 89521-7430

Optima Technology Inc. a/k/a Optima Technology Group, Inc.

c/o Its Registered Agent: National Registered Agents
160 Greentree Drive, Suite 101
Dover (Kent County), Delaware 19904

Optima Technology Inc. a/k/a Optima Technology Group, Inc.

Scotia Centre, 4th Floor
P. O. Box 268

Grand Cayman KY1-1104
Cayman Islands

By 95——
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AFFIDAVIT OF PUBLICATION

STATE OF ARIZONA )
Ss.
COUNTY OF PIMA )

Jamie Macias, being first duly sworn, deposes and says that (s)he is the Legal
Advertising Manager of THE DAILY TERRITORIAL, a daily newspaper printed and
published in the County of Pima, State of Arizona, and of general circulation in the City of
Tucson, County of Pima, State of Arizona and elsewhere, and the hereto attached:

CIVIL SUMMONS C 2008 4952

UDALL LAW FIRM, LLC vs. OPTIMA TECHNOLOGY INC. ET
AL .

TO: ROBERT ADAMS

was printed and published correctly in the regular and entire issue of said THE DAILY
TERRITORIAL for 4 issues; that was first made on the 10th day of November 2008
and the last publication thereof was made on the 1st day of December 2008 ;

that said publication was made on each of the following dates, to-wit:

11/10/08
11/17/08
11/24/08
12/01/08

at the Request of: Udall Law Firm, LLP

b -’ Y \naas ke , Legal Advertising Manager
Si d and sworn to before me this [Ast day of Decengger 2008 .
ROBBIE JONES — = 2
Notary Public - Arizona Notary Public in and for the Cour@}of Pima, State of Arizona
Pima County / ) / /
Expires 11/01/2012 Mf commission expires: "’I == d‘
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. SUMAONSF
ARIZONA SUPERIOR COURT,

] PIMA COUNTY
“laintift UDALL LAW FIRM, L.LP.,
srmerly known as Chandler & Udail,
.L.P., an Arizona Limited Liability
‘artnership

No. €20084952 CIVIL SUMMONS
‘efendants OPTIMA TECHNOLOGY
\NC. s/k/a OPTIMA TECHNOLOGY
iRC NC., a corporation; ROB-
Rl S; JED MARGOLIN; JOHN
WND. < DOES 1-10; BLACK COR-
'ORATIONS 1-10; WHITE PARTNER-
iHIPS 1-10 Assigned to Judge John
L Davis
'HE STATE OF ARIZONA to the
.bove-named Defendant: ROBERT
\DAMS ~

A lawsuit has been filed against you.
11 you do not want a Judgment taken
\gainst you for the relief demanded in
1e accompanying Complaint, you must
le a Response in wriling in the Office
f the Clerk of the Superior Court, 110
Vest Congress, Tucson, Arizona, ac-
ompanied by the necessary filing fee.
\ copy of the Response must also be
1ailed to the plaintifffattorney whose
:ame appears below.
Il The Response must be filed within
‘WENTY DAYS, exclusive of the date
if service, il served within the State of
wizong, or within THIRTY DAYS, exclu-
ive of the date of service, if served out-
ide the State of Arizona.
V This is a legal document. H you do
1ot understand its consequences, you
hould seek the advice of an attomey.
IEQUESTS FOR REASONABLE AC-
JOMMODATION FOR PERSONS
NITH DISABILITIES MUST BE MADE
‘O THE COURT BY PARATIES AT
EAST 3 WORKING DAYS IN AD-
/ANCE OF A SCHEDULED CQOURT
3ROCEEDING.
NITNESS My Hand and the Seal of
he Superior Court. DATED: July 18,
008 PATRICIA A. NOLAND CLERK
JF THE SUPERIOR COURT By: Mary
\lbright, Deputy Clerk ATTORANEY'S
JAME, ADDRESS, PHONE Edward
Aoomijian I, Esquire, PCC #65050
JDA'' LAW FIAM, LLP 4801 East

3r + Boulevard, Suite 400 Tuc-
ic .zona 85711-3638 (520)
325~ .3

PUBLISH: The Daily Territorial
November 10, 17, 24, Dec 1, 2008
smadams/20084952 jh
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N. RAMSEY BARCIK
MARK A. NIALIS™
CARL J. PENTIS™®

STEPHEN A RAINS
JASON A SAVLOV

DANIEL R. WILDISH™

*Partner

OF COUNSEL
THOMAS R. SALTARELLI
THOMAS R. WAGNER

October 16, 2006

Mr. Reza Zandian

WILDISH & NTALIS

ATTORNEYS AT LAW
ORANGE TOWER
500 N. STATE COLLEGE BOULEVARD
SUITE 1200

ORANGE, CALIFORNIA 92868

TELEPHONE (714) 634-8001

FACSIMILE (714) 634-3869
www.wildishandnialis.com

8775 Costa Verde Boulevard, No. 1416

San Diego, CA 92122

SAN BERNARDINO COUNTY OFFICE
985 KENDALL DRIVE,SUITE A-334
SAN BERNARDINO, CALIFORNIA 92407
TELEPHONE (909) 337-8303
FACSIMILE (909) 337-8305

SAN DIEGO COUNTY OFFICE
2588F ELCAMINO REAL, SUITE 519
CARLSBAD, CALIFORNIA 32008
TELEPHONE (760)720-0558
FACSIMILE (760)720-0558

RIVERSIDE COUNTY OFFICE
23811 WASHINGTON AVE.. SUITE C110
MURRIETA, CALIFORNIA 92562
TELEPHONE (888) 666-0041
FACSIMILE (909)600-8316

Re: Optima Technology Corporation, etc. vs. Robert M. Adams, Jr., etc., et al.

Case No.:

Our File No.:

Dear Mr. Zandian:

0.C.8.C. 06CC09234

Enclosed please find the following document regarding the above-entitled matter:

L. September 7, 2006 letter from Lonnie Nelson, Senior Public Safety Assistant with
the Irvine Police Department in reply to your August 31, 2006 letter.

I have reviewed the enclosed and note I still await from you a copy of the declaration from the
website host (Network Solutions) regarding Adams’ theft. We also need to prepare for the
November 6th Trial in the Emfaco/Zandian cases. I need damage evidence.

Please feel free to contact the undersigned should you have any questions regarding the enclosed
or any other aspect of your matter.

Very truly yours,

WILDISH & N

emaﬂ cpmtlsﬂ\w{’dlahnndn:a]is com

CJP/pm

Enclosure: 9/7/06 Letter

F:\Clients\3593\Comm\Client.03 (enc PD docs).wpd
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FROM LAW OFFICE (THU)AUG 81 2006 11:07/ST. 11:06/N0C. 631297700 P S

Mr. Reza Zandian, Member
Board of Directors
Optima Technology Corporation
8775 Costa Verde Blvd., Apt. 1416
San Diego, California 92122

August 31, 2006

Officer L Nelson

Irvine Police Department
One Civic Center Plaza
P.O. Box 19575

Irvine, California 92623

Re:  Criminal Conduct of Robert M. Adams, Jr.
Adams Reports his address as 2222-222 (Box 183) Michelson Drive, Irvine, California
92612

Dear Officer Nelson;

As we discussed earlier this morning, I would like to file criminal charges against Robert Adams
for his criminal acts of forgery in an effort to take illegal control and ownership of Optima
Technology Corporation (“Optima”) and on or about August 18, 2006, his criminal act of taking
the web site, soft ware and source code of Optima.

EMFACO S.A,, a Swiss Corporation, is the sole shareholder of OPTIMA, making OPTIMA a
subsidiary of EMFACO. I, Zandian, am the sole director of OPTIMA as appointed/elected by
EMFACO. 1, Zandian, am the sole owner of EMFACOQO.

In or about @ober{ Adams, then an officer of Optima, prepared and later presented a letter
allegedly dated August 7, 2002 containing the forged signature of Reza Zandian. The letter,
attached as Exhibit 1, claimed that Zandian and his Swiss holding corporation were transfering
their stock ownership in Optima to Robert Adams. I had never agreed to such transfer, and I had
never executed such a letter. T retained several attorneys to obtain civil recourse against Mr.
Adams. Recently I retained Carl Pentis, Esq. Of Wildish and Nialis 500 N. State College Blvd,,
Suite 1200, Orange, Ca 92868 to prosecute a further civil action against Mr. Adams.

Mr. Pentis filed a separate Corporations Code §709 action on behaff of was filed by Emfaco SA
(the sole voting sharcholder) against Adams to declare that Adams was a not voting shareholder
of Optima, was not a director of Optima, and that Reza Zandian was the sole director of Optima,
with Emfaco being the sole voting shareholder of Optima. The Corp. 709 Trial in OCSC Casc

No. 06 CC 08517, Emfaco v. Adams came on a regularly calendered on August 21, 2006 at 9:00
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a.m. in Dept. 11 of the above entitled Court, Judge Hon. Mary Erickson presiding. Carl Pentis,
Esq. represented Emfaco S.A., a Swiss Corp. After receipt of evidence, and conclusion of trial,
the court issued an order (copy attached as Exhibit 2) protecting the assets of Optima
Technology Corporation, A California Corporation (“Optmia”), held that Optima Technology
Corporation, a California Corporation’s sole director is Reza Zandian, who was duly elected by
EMFACO, S.A. A Swiss Corporation, and found that EMFACQO, S.A. A Swiss Corporation is
the sole voting shareholder of Optima. The court further ordered that all assets of Optima
Technology Corporation, a California Corporation including control of the domain name
OPTIMATECH.COM, shall be placed under the direction and control of Reza Zandian, as
director of Optima Technology Corporation, a California Corporation. Upon receipt of the court
order, [, Zandianthg contacted Brenna Wyatt, Executive Support Representative, Network
Solutions, 10 Azalea Dr.,Drums, Pennsylvania 18222 and provided the August 21, 2006 order.
Network Solutions is the host of Optima’s domain, OPTIMATECH.COM, the location where
customers of Optima would purchase software of Optima. (In October 2004 Network was
informed of the dispute concering the control of Optima as reflected in Network Solutions letter
of October 21, 2004 attached as Exhibit 6.) Ms. Wyatt informed me that a few days before,
namely Friday, August 18, 2006, Robert Adams had taken the Optima web site contents, such
that the web site was now empty. All software to be sold and programming of Optima had been
taken by Robert Adams as he was aware of the trial set to be commenced 3 days later which
would have stopped his illegal take over of the assets and shares of Optima as described herein.
In particular, Adams embezzled the downloadable software and source code for XEREIEERRO,
Xchange Pro, DeskTape Pro, CD-R Access Pro, SCSI Inspector, and DiskArray Pro Adams
converted the Optima web site. Adams converted the Optima paypal account. The value of this
software and web site is in excess of $2 million.

Adams’ embezzlement of the content of the Optima web site file data and software, and relatcd
source codes has caused Optima to suffer great financial losses.. The Optima web site permitted a
customer to down load the purchased software from the web site upon payment of the purchase
price. Attached as Exhibit 3 is a hard copy of portions of the Optima web site embezzled by
Adams, including description of the software the website permitted a purchaser 1o down load.
Adams has converted the web site and the web site down loadable products to his own use, and
so that Optima cannot sell the software. Adams also created an Optima paypal account for
receipt of funds by the Web site, Adams has embezzled the Optima paypal account and its funds.
Adams, however, has reported that he has no assets, and refuses to return to Optima any of the
cash he took from Optima, and refuses to return the assets and property of Optima despite
demand to do so from Optima (demand letter of August 22, 2006 attached as Exhibit 4) Robert
Adams closed his email address so as to prevent Optima from communicating with him as had
been occurring in advance of the Corp. §709 trial. Adams has refused to providc his personal
residence address, and only provides a private post office box ( 2222-222 Michelson Drive,
Irvine, California 92612 as his office and residence contact (California Secretary of State filing
dated April 21, 2005 by Robert M. Adams, Jr. attached as Exhibit 7.). Adams has made efforts
to be judgment proof and avoids service of summons. Adams has been terminated as an
employee and/or officer of Optima such that he no longer is entitled to maintain or possess as of
the assets of Optima (termination letter and repeated request to return assets attached as Exhibit
5, this notice was also sent to his counsel Scott Albrecht, Esq. Of Samuels, Green, Steel, &
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August 17, 2006
Scott Albrecht, Esq.
Samuels, Green, Steel & Adams, LLP
19800 Mac Arthur Blvd,, Suite 1000
Irvine, CA 92612
Via Fax (949)263-0004 and email
Re: Emfaco S.A,, etc. vs. Optima Technology Corporation, cte, et al.
Case No.: 0.C.S.C. 06CC08517
Our File No.: 3579

Privileged Settlement Communications Evidence Code §1152, 1154, and C.C. §47

Dear Mr. Albrecht:

This is in response to your and Mr, Adams recent emails concerning settlement negotiations. Reza believes
that Mr. Adams is a good religious man, and he will realize what he did was wrong.

In order to resolve the defamation case and the Cotporations Code §709 cases (upon consideration, it
makes no sense to dismiss breach of fiduciary duty case against Adams and incur another filing fee, as we
already discussed preserving those claims ), we offer to settle with a payment to Mr, Adams of $6,000, and
Mr. Adams to provide the following items listed below. However, if you provide the below requests to our
reasonable satisfaction, we would then agree to dismiss the Emfaco v. Adams case, subject to your
agreement that we may later re-file claims against Adams for breach of his duties to Optima, and damage

to Optima,

1) Production of the contract for $225,000, proof of receipt of funds, proof of disbursement of funds, and
all related bank statements.

2) Bank statements of all the bank accounts for all the sales and disbursements from 2002 to 2006.

3) A declaration by Mr. Adamns wherein he identifics specific content of the press release of August 31,
2004 which was untrue, wrong, and that it was motivated by the people from Nevada, Fred Sadri and Ray
Koroghli. Mr. Adams, of course, will receive a release of all claims for the defamation action against him,
but we need his cooperation in the actions against Mr. Sadri and Mr. Koroghli.

4) A letter indicating that the letter of December 7, 2002 is not signed nor generated by Zandian.

5) Records of any invoices from and payments to any law firms since January 1, 2002 to the present.

6) Return of all media, source code, tape and intellectual properties, and all assets of Optima Technology

8/17/2006 2045
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Corporation. The products, technology, hardware peripherals, storage media and patented software include
"Xchange PRO, Xchange/DT, DeskTape Pro, CD-R Access Pro, SCSI Inspector, and DiskArray Pro (all
trade marked). The complete listing of the products and technology owned by Optima is listed in section II
of the June 2002 Optima Technology Strategic Business Plan which was prepared by Mr. Adams (pages 3-
5), a copy of which is attached. Return of the password of the domain name of www.optimatech.com and
the password to gain access to emails related to optimatech.com. Adams agrees not to continue to use any
of optimatech email addresses.

7) Execute all documents necessary for the return of the ownership and control of the Optima Web site to
Optima Technology Corporation and Reza Zandian.

8) Executed Agreement by Adams that Reza is the sole director of Optima, combined with a resignation by
Adams as officer and director of Optima, and confirmation that Emfaco is the sole voting shareholder of
Optima, with Adams holding no shares of Optima, and a warranty that Adams never conveyed, transferred,
assigned, or issued any shares of Optima.

9) A representation that Adams has not taken any assets of Optima for his personal use or personal gain,

An agreement that Adams will not violate the Optima Technology trade mark, with such trade mark being
represented by Mr. Adams to exist on the face page of the Strategic plan Adams prepared.

Very truly yours,

Carl J. Pentis

enclosures: June 2002 Optima Technology Strategic Business Plan prepared by Adams
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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA PRIORITY
SEND
CIVIL MINUTES — GENERAL
Case No. SACV 03-1776 JVS (ANx) Dated: September 30, 2004
[‘\
Title: Optima Tech Corp. v. Roxio Inc. DOCKETED ON C}y
PRESENT: HONORABLE JAMES V. SELNA, U.S. DISTRICT JUDGE - | m
Karia J. Tunis Not Present BY
Courtroom Deputy Court Report:
ATTORNEYS PRESENT FOR PLAINTIFFS: ATTORNEYS PRESENT FOR DEFENDANTS:
Not Present Not Present
PROCEEDINGS (In Chambers): Order re Markman Hearing and

Setting Scheduling Conference

Pursuant to a May 10, 2004 Scheduling Conference, Plaintiff Optima Technology
Corporation (“Optima”) and Defendant Roxio, Inc. (“Roxio”) have submitted to the Court
proposed claim constructions regarding certain language contained in Optima’s United States
Patent Number 5,666,531 (“the ‘531 Patent”) and Roxio’s United States Patent Number
6,091,686 (“the ‘686 Patent™). The relevant claim language! is construed by the Court as set
forth in Section II, below.

I.  STANDARD

Tt is well settled that claim construction is “exelusively within the province of the
court.” Markman v. Westview Instruments, Inc., 517 U.S. 370, 372 (1996). Such
construction “begins and ends” with the claim language itself, Interactive Gift Express, Inc.
v. Compuserve. Inc., 256 F.3d 1323, 1331 (Fed. Cir. 2001), but extrinsic evidence may also
be consulted “if needed to assist in determining the meaning or scope of technical terms in
the claims.” Pall Corp. v. Micron Separations. Inc., 66 F.3d 1211, 1216 (Fed. Cir. 1995).
The Court’s starting point in determining the meaning of the terms at issue in this Motion
therefore is the intrinsic evidence: the claim language, specification, and prosecution history

of the relevant patents.

1 The langnage “CD Reader,” “Recordable CD Drive,” “Directory,” and “Track Information Map” is
contained in the “531 Patent; “Incrementally,” “Recording,” “Storing,” “First Storage Area,” and “Second
Reserved Storage Area” are found in the ‘686 Patent. Both the 531 Patent and the ‘686 Patent use the terms
“Track” and “Session.”

MINUTES FORM 90 Initials of Deputy Cletk _kit % (/
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In construing the claim language, the Court begins with a presumption that the words
“have the meaning that a person of ordinary skill in the relevant art would ordinarily atiribute
to them.” Novartis Pharms. Corp. v. Abbott Labs., 375 F.3d 1328, 1334 (Fed. Cir. 2004).
The presumption may be rebutted, however, if (1) the patentee acts as his own lexicograpber,
or (2) the claim term is too vague for an accurate meaning to be ascertained from the
language used. Id. All that is required for a patentee to act as his own lexicographer is that a
different meaning is set out in the specification in a manner sufficient to provide notice of the
meaning to a person of ordinary skill in the art. In re Paulsen, 30 F.3d 1475, 1480 (Fed. Cir.
1994).

With these principles in mind, the Court now turns to the construction of the claim
language at issue. :

II. DISCUSSION
A. The ‘531 Patent

The 531 Patent, entitled “Recordable CDROM Accessing System,” claims a
technology that enables individuals to transfer data from a computer onto a Compact Disc
(“CD”). Specifically, the 531 Patent “relates to a new recording technique that allows a
standard recordable CD-ROM drive to appear to, and be accessed by, a user in the same
manner as a non-volatile memory such as a hard disk or a floppy disk storage media.” (*531
Patent, col. 1, 11 5-9).

1. “CD Reader” and “Recordable CD Drive”

The terms “CD Reader” and “Recordable CD Drive” appear together in dependent
Claims Four and Eight of the ‘531 Patent. The language of Claims Four and Eight mirror
each other and state the following: “The method [system] of claim 1 [claim 5] which further’
allows a user to repeatedly add and interchange recordable CDs between a CD reader and a
recordable CD drive using sessions.” (‘531 Patent, col. 6, 11. 41-43; °531 Patent, col. 8, 11. 7-
9.

Optima urges the Court to construe these terms based on their “plain meaning,” which,
Optima contends, limits them to drives capable of reading or recording CDs only. Roxio, on
the other hand, avers that these terms should be construed more broadly to include all drives
that are capable of reading and recording Write-Once-Read-Many (WORM) discs.?

2 The acronym “WORM™ is used to refer to various storage media that is capable of being written
once by a computer that has the appropriate capabilities and then read many times. Although recordable
CDs are one type of WORM media, there are many different types of WORM media that are not CDs,
including 130 mm magneto-optical drives and 300 mm optical disks. (Expert Report of Dr. Scott Brandt, p.
6.) Indeed, a floppy disc written upon once with the ability to write on the disc permanently disabled might
also be a WORM disc.
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Each party’s proposed claim construction of “CD Reader” aud “Recordable CD Drive”

is as follows:

Optima’s Proposed Claim | Roxio’s Proposed Claim
Construction Construction
“CD Reader” A CDROM player capable- | A disc drive capable of
of reading but not writing reading Write-Once-Read-
CDs. Many (WORM) discs.
“Recordable CD Drive” A CD player/recorder A disc drive capable of
capable of both reading and | recording Write-Once-Read-
writing CDs. : Many (WORM) discs.

To support its constructions, Roxio argues that Optima equates recordable CDs with
WORM discs several times within the *531 Patent. For example, Roxio cites to the following
statement in the <531 Patent: “Recordable CD can not be directly interfaced with the
operating system because they are WORM (Write Once Read Many) devices.” (Roxio’s
Opening Claim Construction Brief, p. 17, citing 531 Patent, col. 1,11. 12-14). This
“equation” of recordable CDs to WORM discs, Roxio argues, leads to the conclusion that the
terms at issue should be construed to include all WORM discs and not be limited to CDs.

The Court rejects Roxio’s contention that the ‘531 Patent equates recordable CDs to all
WORM discs. As both parties in the instant case are aware, recordable CDs are a type of
WORM discs. Optima merely chose to clarify this relationship in the ‘531 Patent and, by
doing so, did not equate one with the other. Thus, the Court finds that the terms “CD
Reader” and “Recordable CD Drive” are accorded their ordinary meaning and are limited to
drives that are capable of readinig and reading and recording CDs only, respectively, not

other WORM discs.

The parties also dispute whether the term “CD Reader” is a drive that can only read
CDs, or whether it is a drive that is capable of reading CDs but that also ‘can perform other -
tasks, such as recording CDs. Optima urges the former construction based on the term’s
“plain meaning.” (P1.’s Opening Markman Brief, p. 10). Roxio, however, argues the latter
construction because “any drive that can write CD’s can also read them.” (Roxio’s Opening
Claim Construction Brief, p. 17-18, citing Compton Decl,, Ex. E, § 15).

The Court finds that the claim language of the ‘531 Patent compels a construction of
“CD Reader” that limits this term to drives that are able only to read CDs. Roxio’s argument
is logically flawed. Although it may be correct that any drive that is able to write CDs also
can read them, it does not follow that the opposite is true. Moreover, the decision by Optima
to include the terms “CD Reader” and “Recordable CD Drive” in the “531 Patent.
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demonstrates its desire to distinguish the two. The ordinary meamug of “CD Reader”’ isa
drive that only reads CDs. The ordinary meaning of “Recordable CD Drive” is a drive that
can both read and write CDs. ‘

2. “Directory”

The word “Directory” is used throughout the Claims of the ‘531 Patent. For example,
Claim One recites:

A method for entering new information on a recordable COROM operatively
connected [to] an operating system of a computer system having an updatable
mEemory comprising: - . _

a) opening a directory in an updatable memory, said directory being
:dentifiable with a directory on a CDROM, said directory in the updatable
memory constituting a working directory,

b) storing the data on the CDROM and updating the working directory to
reflect the data on the CDROM,

c) upon completion of the data entry, copying the working directory from the
updatable memory to the track on the CDROM containing the last entered data,
writing a track information map, and closing the track where the data is entered,
such that an operating system accessing data stored on the CDROM is routed by
the working directory directly to the latest revision of such data on the CDROM,
any previous versions of said data which are still present on the CDROM being
transparent to the operating system.

Each party’s proposed claim construction of “Directory” is as follows:

Optima's Proposed Claim Roxio’s Proposed Claim
Construction | Construction

“Directory” A set of records containing | A data structure that

the locations of and other contains the location and
information about files and | operating system

other directories. information for each of the
current files on the disc.

The Recording Technique ends each track with two

special data structures; a directory and a track info map. The
directory on any given track occupies one or more packets
and contains the cumulative location of all files and operating

system information for the disc up to and including the frack
SOFT 10
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on which it resides.
(‘531 Patent, col. 3, 1. 16-21).

Optima, however, argues that this language should be ignofed because the term
“Directory” is well understood and “has been used for decades.” (P1.’s Opening Markman
Brief, p. 11.) Rather, Optima contends, the term should be given its ordinary meaning. (Id.
atp. 12.)

The Court rejects Optima’s proposed construction because it finds that Optima acted as
its own lexicographer when it included a definition of “Directory” in the ‘53] Patent.’ The
Court believes that the inclusion of the quoted language above, particularly in a section of the
¢531 Patent labeled “Definitions,” is sufficient to provide notice of the term’s intended
meaning to an individual of skill in the art. See In Re Paulsen, 30 F. 3d at 1480. Atthe
hearing for the instant motion, however, Optima urged the Court to consider the following
language, which immediately precedes the “Definitions” section:

The new recording technique embodying features of the invention . . . uses
existing recordable CD elements in a unique way. These elements are defined n
detail in various standards documentation addressing recordable CD, the

. primary standard referred to by the industry as the Orange Book. The
definitions of several elements are summarized below and the method of using
these elements in the invention are set forth.

(4531 Patent, col. 2, 1I. 49-57) (emphasis added.) Optima contends that this language
disclaims any definition found in the next section of the patent.

The Court rejects Optima’s argument. It may be true that some of the terms found in

" the “Definitions” section of the ‘531 Patent are defined in detail elsewhere; however, the very
reason that inventors are permitted to act as lexicographers in the patent context is because

. the public may not be familiar with particular technical terms used, or there may not bea
singular meaning for the concept that is claimed. Renishaw P1.C v. Marposs Societa’ Per

3 Optima urges throughout its papers submitted to the Court that, when engaging in claim
construction, it is improper to refer to the patent specification for a definition without first considering the
term’s ordinary meaning. See, e.g.. P1.’s Reply to Roxio’s Markman Brief, p. 2. This proposed analysis is
unsupported by case law, which clearly indicates that the ordinary meaning of a term will be modified if the
patentee acts as its own lexicographer. Nystrom v. Trex Co.. Inc., 374 F.3d 1105, 1111 (Fed. Cir. 2004)
(“The ordinary and customary definition will be overcome if the patentee has acted as his or her own
lexicographer in explicitly setting forth a definition of a claim term distinct from its ordinary meaning . . .
); K-2 Corp. v. Salomon 8.A., 191 F.3d 1356, 1363 (Fed. Cir. 1995).

4 This conclusion is bolstered further by noting that the word “definition” itself is defined as “The act
or process of stating a precise meaning or significance; formulation of a meaning.” AMERICAN HERITAGE
DICTIONARY OF THE ENGLISH LANGUAGE (4" ed) (emphasis added.) SOFT 1034
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Azioni, 158 F.3d 1243, 1.49 (Fed. Cir. 1998). Therefore, the Cow.. finds, notwithstanding
the precedent language, that Optima acted as a lexicographer by including the “Definitions”
section of the ©531 Patent. In so doing, Optima provided notice to the public of the meaning
of terms contained therein and clarified any ambiguities in definitions that may be found
elsewhere.

The Court also rejects Roxio’s proposed construction as inconsistent with the
definition of “Directory” provided in the ‘531 Patent. The Court agrees with Optima that
Roxio’s proposed construction is too narrow because it is limited to tracking only files on the
CD and does not include files that may be subsequently written onto the CD from a working
directory, as described in Claims 1,2, 5,and 6. (PL’s Opening Markman Brief, p. 12.)

Therefore, the Court rejects both parties’ proposed constructions and finds that, since
Optima acted as its own lexicographer, the language included in the “531 Patent and quoted
above controls. See Voice Techs. Group v. VMC Sys., 164 F.3d 605, 613-14 (Fed. Cir.
1999) (“When the meaning of a term as used in a patent is clear, that is the meaning that must
be applied in the construction of the claim. .. )2

3. “Track Information Map”
The term “Track Information Map” is used by Optima in Claims One and Five of the
<531 Patent. The relevant portions of these claims are substantially identical to section “c” of

Claim Oge, reproduced above.’

Each party’s proposed claim construction of “Track Information Map” is as follows:

Optima s Proposed Claim | Roxio's Proposed Claim
Construction Construction

5The Court notes that the parties stipulated to the Court’s construction of the terms “track,”
“directory,” and “session” at the hearing for the instant motion. Pursuant to Local Rule 7-1, this stipulation
is binding. C.D.Cal. LR. 7-1 (“Stipulations will be recognized as binding . . . when made in open court . . .
). Optimna, however, now urges the Court to revisit these constructions. (Optima’s Supplemental Brief, pp.
3-6.) Even if the Court disregards the stipulation, which it does not, the result is the same because the Court
finds that Optima acted as a lexicographer with respect to these terms.

® Whereas Claim One refers to the process after the completion of “data entry,” Claim Five refers to
the process after the completion of “information entry.” Both claims, however, recite that a “frack
information map” shall be written and closed where the relevant data or information is entered. (‘531 Patent,
col. 6, 1l. 15-64.)

SOFT 1035
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“Track Information Map” A data structure used to A data structure that
locate information stored in | includes the start logical
tracks on the CD, written block address for the
upon completion of data Directory and the start and
entry. end logical block addresses
of every Track on the disc.

Optima contends that “Track Information Map” does not need definition because each
of the three components—"track,” “information,” and “map™-are well known to individuals of
ordinary skill in the art. (PL’s Opening Markman Brief, p. 13.) Therefore, Optima avers, it
follows that the term “Track Information Map” also is self-explanatory. Id.

Alternatively, Optima relies on Interactive Gift Express, Inc. v. Compuserve Inc., 256
F.3d 1323 (Fed. Cir. 2001) to argue that it is improper for the Court to import structural
elements into a method claim to define the functional steps. (Optima’s Reply to Roxio’s
Markman Brief, p. 18.) The Court agrees with Roxio, however, that Interactive Gift does not
stand for such a proposition. Indeed, that case specifically recognized that a “patentee [may
choose] to be his own lexicographer and use terms in 2 manner other than their ordinary
meaning.” Interactive Gift, 256 F.3d at 1331. Nothing in Interactive Giff, or any other case
cited by Optima, compels the conclusion that, as a rule, it is improper to import structural
elements into a method claim to define the functional steps.

The Court thus rejects Optima’s proposed construction because the Court finds that
Optima acted as its own lexicographer by including a definition of “Track Information Map”
in the 531 Patent. Specifically, under a heading labeled “Definitions,” the ‘531 Patent
states:

The Recording Technique ends each track with two special
data structures; a directory and a track info map. ... The

track info map is stored on the last user data blocks on the

last packet of the track. The track info map contains the start
logical block address of the directory, and the start and end
logical block address of every track. The track info map only
needs one user data block to store the information for 99 tracks.

(*531 Patent, col. 3, L. 16-26). The Court finds that this language is sufficient to put an
individual of skill in the art on notice of the term’s meaning. In re Paulsen, 30 F.3d at 1480.
Accordingly, the Court finds that the meaning of the term “Track Information Map” is clear
from the language of the 531 Patent and that the language quoted above controls. See Voice
Techs. Group, 164 F.3d at 613-14. The Court notes that while Roxio’s proposed construction
mirrors the language of the 531 Patent, it is not identical. (Roxio’s Opening Claim

TSee note 4, supra.
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Construction Brief, p. 9., (herefore, the Court rejects Roxio’s de..aition of “Track
Information Map,” and adopts the patent’s definition.

B. The ‘686 Patent

The ‘686 Patent, entitled "Compact Disc Recording System and Method," claims a
technology similar to that claimed in the ‘531 Patent. Specifically, the technology claimed in
the “636 Patent is "[a]n improved file system and method for incrementally recording data on
compact discs . . . ." (‘686 Patent, Abstract, p. 053).

1. "Incrementally"

The word "incrementally" is used by Roxio in Claims 1, 4, 17, and 20 of its ‘686
Patent. The relevant language of Claims One and Seventeen is similar; both claim "A
method [system] of incrementally storing data on a compact disc ... ." (‘686 Patent, col. 18,
Il 65-66; col. 19, 11. 60-61). Claims Four and Twenty specify that "wherein said at least one
packet is recorded in a form compatible with the Orange Book specification for linking
packets recorded incrementally." (‘686 Patent, col. 19, 11. 28-30; col. 20, 1L 31-34).

Each party's proposed claim construction of "Incrementally" is as follows:

Optima’s Proposed Claim | Roxio’s Proposed Claim
Construction Construction

“Incrementally” Information written to 2 CD | In several distinct writing
in one or more distinct actions (e.g., at different
writing actions using times, or on different
packets. recorders).

The parties’ dispute over the term “incrementally” is centered on whether the
construction must be limited to a method of recording CDs using “packets” or not. Optima
urges that packets necessarily are a part of incremental writing (P1.’s Opening Markman
Brief, p. 15-17); however, Roxio contends that the term should not be so limited. (Roxio’s
Opening Claim Construction Brief, p. 18-19).

The Court finds that Roxio did not act as its own lexicographer with respect to the term
“incrementally.” Therefore, the Court begins its analysis with a presumption that the term
has its full ordinary or accustomed meaning. K-2 Corp. v. Salomon S.A ., 191 F.3d 1356,
1362-63 (Fed. Cir. 1999); see Brookhill-Wilk 1, LLC v. Intuitive Surgical. Inc., 334 F.3d
1294, 1298 (Fed. Cir. 2003) (*In the absence of an express intent to impart a novel meaning
to the claim terms, the words are presumed to take on the ordinary and customary meanings
attributed to them by those of ordinary skill in the art.”’), When engaged in claim
construction analysis, the Court is free to consider extrinsic evidence to educate itself about

SOFT 1037
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the term and relevant tec. .ology Karlin Tech. v. Surglcal Dyna. s, 177 F.3d 968, 971
(Fed. Cir. 1999).

The ordinary meaning of “incremental” is “the process of increasing in number, size,
quantity, or extent.” AMERICAN HERITAGE DICTIONARY OF THE ENGLISH LANGUAGE (4% ed.
2000). The customary meaning of the term, however, can be found in § 5.2 of the Orange
Book,® which states:

Recording the disc in several distinct writing actions (e.g., at
different times, on different recorders) is defined as Incremental Writing. In
case of Incremental Writing the linking rules must be taken into account.

(ORANGE BOOK § 5.2.)

Thus, it is clear under the Orange Book definition that the linking rules must be taken
into account when using Incremental Writing. Therefore, the Court refers to § 5.2.3 of the
Orange Book, entitled “Data Linking,” which states, among other things, that “[e]ach Data
Track must contain minimum one Packet with User Data.” ORANGE BOOK § 5.2.3.

The Court finds the ordinary meaning of “incremental” inapposite because it does not
address the technical nature of the patents at issue. Rather, the Court finds that the customary
meaning of the term, as provided by the Orange Book, is proper. Optima’s proposed
construction, “Information written to a CD in one or more distinct writing actions using
packets,” thus comports with the term’s customary meaning and is adopted by the Court as
the correct construction.’

2. “Recording” and “Storing”

Variations of the words “Record” and “Store” appear throughout the ‘686 Patent.
Tllustrative examples are:

® The “Orange Book” is a common reference to a publication entitled “Recordable Compact Disc
System,” Part T CD-WO, Version 2.0, System Description, January 1994, N.V. Philips and Sony Corp.
Optima and Roxio both cite to § 5.2 of the Orange Book to support their proposed claim construction. (P1.
Opening Markman Brief, p. 15-17; Roxio’s Opening Claim Construction Brief, p. 18-19.)

® The Court notes that both parties have submitted extensive expert reports to aid the Court in
construing the terms at issue in this action. These reports were considered but not relied on by the Court in
deciding the instant motion because the ordinary or customary definition of the terms at issue were found in
dictionaries and other treatises. See Texas Digital Systems, Inc. v. Telegenix, Inc., 308 F.3d 1193, 1202-03
(2002) (explaining that dictionaries, encyclopedias, and treatises are more reliable sources of information
with respect to the meaning of terms than expert testimony, which is “colored by the motives of the parties”
and “inspired by litigation”). The Court acknowledges that experts’ views may be helpful; the Court simply
did not have to do that level of analysis on the present record.

iy SOFT 1038
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“A method of incrementally storing data on a compact disc of
the type having a lead-in area, a program area having a
plurality of sectors, and a lead out area . . . .”

(‘686 Patent, col. 18, 1. 65-67.)
“The method of claim 1 including recording with each selected
file link information to the recorded location of at least one
other selected file.”

(‘686 Patent, col. 19, 1. 22-24.)

Each party’s proposed claim construction of “Recording” and “Storing” is as follows:

Optima’s Proposed Claim | Roxio’s Proposed Claim

Construction Construction
“Recording” . Writing information to the | No construction is needed
CD. for this term because this
term is plain English.
“Storing” Writing information to the | No.construction is needed
CD or to the updatable for this term because this

memory of a host system. term is plain English.

The Court agrees with Optima that “Recording” means “writifig infoifnatiof t6 the”
CD,” as that.construction is in line with the ordinary meaning of the term and there is nothing
in the claim language of the ‘686 Patent to suggest a contrary interpretation. The Court,
however, rejects Optima’s proposed construction of “Storing” because the plain English
meaning of the word suffices. The word “Store” is defined as follows: “To copy (data) into
memory or onto a storage device, such as a hard disk.” AMERICAN HERITAGE DICTIONARY
OF THE ENGLISH LANGUAGE (4™ ed. 2000). The Court finds this definition in accord with the
language of the ‘686 Patent'® and thus adopts it as the proper construction of the term
“Store.” Moreover, the patent itself makes clear that “Storing” is not limited to a CD (See
‘686 Patent, Claims 10, 11.)

3. “First Storage Area” and “Second Reserved Storage Area”

Oror example, Claim One of the ‘686 Patent states, “A method of incrementally storing data on a
compact disk . . . .” (“686 Patent, col. 18, 1. 65-66 (emphasis added).)

SOFT 1039
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Both terms, “Fir. storage Area” and “Second Reserved . rage Area,” are introduced
in Claim One of the ‘686 Patent and subsequently appear in various other claims. Claim One

of the ‘686 Patent recites:

A method of incrementally storing data on a compact disc of
the type having a lead-in area, a program area having a plurality
of sectors, and a lead out area, comprising . . .
storing in a first storage area information identifying the
location of each selected file in said program area; and
from time to time recording in a second reserved storage area
in said program area information identifying the location of

* each selected file previously recorded in said program area
ignoring all corresponding link blocks, run-in blocks and run-

out blocks.

(‘686 Patent, col. 18, 1. 65 - col. 19, 1. 21).

Each party’s proposed claim construction of “First Storage Area” and “Second
Reserved Storage Area” is as follows:

Optima’s Proposed Claim
Construction

Roxio’s Proposed Claim
Construction

“First Storage Area”

An area of predetermined
size preceding the data
area for storing
information identifying
files in a double-linked
format.

An area where data is
stored.

“Second Reserved
Storage Area”

The first track of a session
identified and reserved in
advance for optionally
recording file location
information in ISO 9660,
ECMA 168, or other
standard format.

An area where data is
stored.

Optima urges the Court to find the term “Second Reserved Storage Area”
indefinite for lack of a proper antecedent basis, or, in the alternative, to construe the
term as defined above. (P1.’s Opening Markman Brief; p. 19). Optima’s argument is
based on what it labels the “antecedent basis requirement.” To support this assertion,

Optima cites the following language from section 2173.05(e) of the Manuel of Patent
Examining Procedure (“MPEP”):
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Lack of clarity could arise where a claim refers to ‘said lever’
or ‘the lever,’when the claim contains no earlier recitation or
reference to a lever and where it would be unclear as to what
element the limitation was making reference.

(P1.’s Opening Markman Brief, p. 19, n. 14.)

The Court finds Optima’s reading of MPEP incomplete. Within the same
section as the language cited by Optima is a heading labeled “A Claim Term Which
Has No Antecedent Basis In the Disclosure Is Not Necessarily Indefinite.” Under this

_heading is the following:

The mere fact that a term or phrase used in the claim has no

antecedent basis in the specification disclosure does not mean,
necessarily, that the term or phrase is indefinite. There is no requirement
that the words in the claim must match those used in the specification
disclosure.

MPEP § 2173.05(¢) (8" ed.).

The Court thus finds that the term “Second Reserved Storage Area” is not
necessarily indefinite for lack of an antecedent basis. Moreover, the claim language
of the ‘686 Patent is unambiguous with respect to these terms and leaves no reason
for the Court to conclude that “Second Reserved Storage Area” should be construed
as anything other than a program area to which data occasionally is recorded and that
has the same qualities as the “First Storage Area.” There is no need to engraft the
limiting language that Optima proposes.

C. Language Common to Both the ‘531 Patent and the ‘686 Patent
1. “Track”

Both patents at issue in the instant case use the word “track” in similar
contexts. For example, Claim One of the ‘531 Patent states in relevant part:

upon completion of the data entry, copying the working
directory from the updatable memory to the track on the
CDROM containing the last entered data, writing a track
information map, and closing the track where the data is
entered.

(‘531 Patent, col. 6, 1. 15-19). Similarly, Claim Twelve of the ‘686 Patent recites,
“The method of claim | wherein said data area includes a plurality of tracks.” (‘686
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Patent, col. 19, ... 50-51).

Each party’s proposed claim construction of “Track” is as follows:

Optima’s Proposed Claim | Roxio’s Proposed Claim

| Construction Construction -

“Track” A sequence of sectors, the | A data structure

sector numbers of which | comprising one or more
form a contiguous groups of contignous data
ascending sequence. No | blocks.
sector belongs to more
than one track.

The parties agree that the term “Track” is a well-known term in the art of
Compact Discs; however, Roxio argues that Optima modified the term’s meaning by
defining it in the ‘531 Patent and thus acting as a lexicographer. (Roxio’s Opening
Claim Construction Brief, p. 15.)

The Court agrees with Roxio and finds that Optima acted as its own
lexicographer by defining the term “Track” in the ‘531 Patent. This finding is
compelled by the following language in the “Definitions™ section of that patent: “A
packet is a grouping of contiguous user data blocks and is the smallest unit of data
that can be written to a recordable CD. . . . A track is a grouping of one or more
packets.” (‘531 Patent, col. 3, 1. 2-15.)."" This definition is sufficient to provide
notice of the term’s intended meaning to an individual of skill in the art. See In Re

Paulsen, 30 F. 3d at 1480. Thus, the Court construes the term “Track,” as used in the

*531 Patent, to mean a grouping of one or more packets, each of which is comprised
of a grouping of contiguous user data blocks."

The term “Track”™ is used in the ‘686 Patent as well; however, Roxio did not
include a definition of the term and thus did not act as its own lexicographer.
Therefore, the Court finds that the customary meaning of the term will be applied to
the ‘686 Patent. Optima’s proposed construction is consistent with the customary

1See note 4, supra.

12 See note 5, supra.
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definition" and w.us is accepted by the Court as the proper definition of the term
“Track,” as used in the ‘686 Patent.

2. “Session”

Claim Four of the ‘531 Patent recites, “The method of claim 1 which further

allows a user to repeatedly add and interchange recordable CDs between a CD reader
and a recordable CD drive using sessions.” (‘531 Patent, col. 6, II. 41-43). Similarly,
Claim Fifteen of the ‘686 Patent states, “The method of claim 1 wherein the method is
repeated to create multiple sessions on the same compact disc.” (‘686 Patent, col. 19,

11. 56-57).

Each party’s propoéed claim construction of “Session” is as follows:

Optima’s Proposed Claim
Construction

Roxio’s Proposed Claim
Construction

“Session”

An area on a recordable
compact disc consisting of
a Program Area, where
user data is recorded, and
when finalized (closed), a
Lead-In Area and a Lead-
Out Area.

A finalized portion of a
recordable disc.

The parties” dispute over the term “Session” is based on whether a
session must be finalized or not. The customary meaning of the term
“Session,” as established in the Orange Book, is “[a]n area on the [compact]
disc consisting of a Lead-In area, a Program area and a Lead-Out area.”
ORANGE BOOK, p. 141. Moreover, the Orange Book makes clear that a session
need not be finalized, but can be “if the Lead-in and Lead-out Areas of the
Session are recorded.” Id at 179. The Court finds that this is the correct
construction of the term “Session” as used in the ‘686 Patent.

Again, however, the Court finds that Optima acted as its own
lexicographer and modified the customary definition of “Session” in its ‘531
Patent. Under the “Definitions” section of that patent, a “Session” is defined

13 Optima’s proposed construction, “A sequence of sectors, the sector mumbers of which form a

contiguous ascending sequence. No sector belongs to more than one track,” mirrors the langnage of TC 15

Working paper (1992), a document cited by both parties as an industry standard,
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as “A finalized ,..tion of a recordable CD.” (“531 Pater.., col. 3, 1. 41.)'* The
Court finds this definition controlling in the ‘531 Patent because it, like the
other terms defined in the “Definitions” section of the ‘531 Patent, is sufficient
to provide notice of the term’s intended meaning to an individual of skill in the
art. See In Re Paulsen, 30 F. 3d at 1480.1°

D. Application of 35 U.S.C. § 112(6)

Whether a claim is in means-plus-function form, pursuant to 35 U.S.C. §
112(6) is a claim construction question. Initially, the Court notes that the use
of the term “means” creates a rebuttable presumption that § 112(6) applies.
CCS Fitness, Inc. v. Brunswick Corp., 288 F.3d 1359, 1369 (Fed. Cir. 2002).
This presumption may be rebutted if the claim “recites sufficiently definite
structure to avoid the ambit” of § 112(6). Personalized Media Communs. LLC
v. ITC, 161 F.3d 696, 704 (Fed. Cir. 1998).

(). Claim 17(d)
Claim 17(d) of the ‘686 Patent recites:

said compact disc recorder including means to store in a first
storage area each time said at least one selected file is recorded
in said program area, information identifying the location of
said at least one selected file recorded in said program area

(‘686 Patent, col. 20, 11. 12-16). Roxio urges the Court to find that this claim
should not be construed under § 112(6) because it recites adequate structure for
performing the stated “storing” function. (Roxio’s Opening Claim
Construction Brief, p. 21.)" Optima, on the other hand, argues that § 112(6)
does apply and that the Claim should fail for indefiniteness because there is no
corresponding structure, acts or materials in the specification. (P1.’s Opening
Markman Brief, p. 23-24.)

The Court finds that § 112(d) applies to Claim 17(d) of the ‘686 Patent.
Although the claim recites “compact disc recorder” as a structure, the § 112(d)
presumption will be overcome only if the structure within the claim itself is
able to “perform entirely the recited function.” Sage Prods. v. Devon Indus.,
Inc., 126 F.3d 1420, 1427-28 (Fed. Cir. 1997). Here, the recited function is
storing information to a “first storage area.” The Court agrees with Optima
that an ordinary compact disc recorder is not capable of performing entirely

*See note 4, supra.
15
See note 5, supra. SOFT 1044
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this function bec...se “first storage area” would mean noi. g to the structure
without first being programmed properly. Accordingly, the langnage of Claim
17(d) does not rebut the presumption that § 112(d) applies. The Court rejects
Optima’s contention that the claim must fail for indefiniteness.

(i1). Claim 17(e)
Claim 17(e) of the ‘686 Patent states the following:

said compact disc recorder also including means operable to
record from time to time in a second reserved storage area in said
program area information identifying the location of each selected
file previously recorded in said program area, ignoring all
corresponding link blocks, run-in blocks and run-out blocks.

(‘686 Patent, col. 20, 11. 17-23.) Again, Roxio avers that § 112(e) is inapposite
because the claim recites adequate structure for performing the stated
“recording” function. Optima, however, argues that claim Claim 17(g) should
be subject to § 112(d).

The Court finds that Claim 17(e) of the ‘686 Patent is subject to § 112(d)
because the structure recited in the Claim is insufficient to overcome the
presumption that § 112(d) applies. As explained above, an ordinary “compact
disc recorder” is incapable of recording to a “second reserved storage area”
without proper programming. It follows that the structure in Claim 17(e)
cannot perform entirely the recited function. Sage Prods., 126 F.3d at 1427-28.
Thus, the presumption that § 112(d) applies cannot be overcome.

M. CONCLUSION
The Court finds that Claims 17(d) and 17(e) of the ‘686 Patent are

subject to § 112(d). Further, the terms of the 531 Patent and ‘686 Patent are
construed by the Court as follows:

‘531 Patent
TERM CONSTRUCTION
“CD Reader” A CDROM player capable of reading but not writing

CDs.

“Recordable CD A CD player/recorder capable of both reading and
Drive” writing CDs.
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“Directory” A data structure that occupies one or more packets
and contains the cumulative location of all files and
operating system information for the disc, up to and
including the track on which it resides.

“Track Information | A data structure that is stored on the last user data

Map” blocks on the last packet of the track. It contains the
start logical block address of the directory, and the
start and end logical block address of every track.

‘686 Patent
TERM | CONSTRUCTION

“Incrementally” Information written to a CD in one or more distinct
writing actions using packets.

“Recording” Writing information to the CD.

“Storing” Copying data into memory or onto a storage device,
such as a hard disk.

“First Storage Area” | An area where data is stored.

“Second Reserved | An area where data is stored.

Storage Area”

COMMON TERMS
TERM 531 PATENT ‘686 PATENT
“Track” A grouping of one or A sequence of sectors,

more packets, each of | the sector numbers of

which is comprised of a | which form a

grouping of contiguous | contiguous ascending

user data blocks. sequence. No sector
belongs to more than
one track.

“Session” A finalized portion of a | An area on the CD

recordable CD. consisting of a Lead-In
area, a Program area,
and a Lead-Out area. A
session may, but need
not, be finalized.
m El;?RM 90 Page 17 of 18 Initials of Deputy Clerk _kit _
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IV. SCHEDULING CONFERENCE

The Court hereby sets the Scheduling Conference in this action for
November 15,2004 at 11:30 am. Counsel shall file a joint report not later

than November 8, 2004 sctting forth their proposals for case management
dates.

SOFT 1047

MINUTES FORM 90 Initials of Deputy Clesk _kit
CIVIL - GEN Page 18 of 18 P

2071



Final Results of Markman Hearing.

Jed Margolin
The Court stuck with its Tentative Ruling, which is not necessarily a bad thing. The Judge
apparently was confident he had gotten it right the first time, and mostly, he did.
The Ruling clearly favors Optima.

Roxio's strategy of accusing Optima of infringing Roxio's patent backfired. By trying to redefine
'686 to cover '531 they have substantially weakened '686. In the process, they will also lose '241.

By attempting to build a case for offsetting infringement they have, instead, helped support
Optima's position that Roxio's products infringe on '531.

You have at least two big advantages over Roxio:

1. Every time they attempt to deploy a weapon your legal team takes it away from them and
beats them over the head with it.

2. Judge Selna went to Stanford, got his undergraduate degree in history, and was the Editor in
Chief of the Stanford Daily. 1 think he still values clear crisp writing. His own writing style is clear
and crisp. So is your legal team's. Roxio's isn't. it is dull, murky, and plodding.

Sonic needs to step in.

This is what they can do.

1. They can walk away from the Roxio deal.

Naturally, if they do this, Roxio will sue them and Sonic will countersue for failure to disclose
material information. But | don't expect Roxio to survive long enough for the case to come to trial.
Still, that doesn't give Sonic what they want.

2. Sonic can still get what they want, but not all of it from Roxio.

Sonic makes professional DVD software that is well regarded by the industry. They make some
Consumer software that isn't very good. They want to get into the Consumer market in a big way
by getting Roxio's products, their patents, and their distribution channel.

They can spend the same money but, instead of giving it all to Roxio, give a large part to you. That

gets them the patent rights it needs as well as the Roxio products not clouded by infringement
issues and royalties.

SOFT 1028 547,



Sonic tells Roxio that, "in view of the greatly changed circumstances that have adversely affected
Roxio's value" they are restructuring the deal, Roxio can either get part of what they thought they
were going to get, or they can get n»othing.

Even if the original deal was successful, | don't expect Roxio/Napster to survive. They already
have a number of larger competitors. Either Roxio management is totally deluded about their
management skills or the Napster thing is a smokescreen; maybe they just want to make some
quick cash for themselves from Sonic and walk away. In any event, they could tell the
stockholders that they are accepting a restructuring of the deal as part of a settlement of the

Optima lawsuit in order to concentrate on Napster.

Sonic might want to take a conservative approach and wait until the dust settles.

| would make it clear that if they do, it will cost them more than if they step in now.

This uncertainty has got to be a major distraction for Sonic management. They have the

opportunity to take care of it now and get back to business.

Jed Margolin
San Jose, CA
October 3, 2004

SOFT 1029
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From: Robert Adams <radams@optimatech.com>
Subject: Fw: Update 01
Date: July 19, 2004 7:29:25 AM PDT
To: Reba Smith <reb777 @mac.com>
d¥ 1 Attachment, 58.5 KB

--——-- Original Message -----
To: radams@optimatech.com
Sent: Sunday, July 18, 2004 2:16 PM
Subject: Update 01

AT

Robert,

Summary:
1. 1 have found addition material to support the argument that the Directory Structure is not formed until a session is closed.

2 | have found an additional Roxio patent (U. S. Patent 6,226,241 Compact disc recording
system and method issued May 1, 2001) that is a continuation of the '686 patent and provides
persuasive evidence that Roxio has screwed themselves .

| have attached the report.,

SOFT 0433
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From: Robert Adams <radams@optimatech.com:>
Subject: Fw: NAWCAD
Date: July 8, 2004 3:09:45 PM PDT
To: Reba Smith <reb777@mac.com>

1 Jed:Manael
To: Robert Adams
Sent: Thursday, July 08, 2004 2:18 PM
Subject: NAWCAD

Hi, Robert.

| was looking through my server logs and found a number of visits by the Navy several years ago.

As a result | came across Patent Application Publication US20040061726 from the Naval Air Warfare Center Aircraft Division:

Global visualization process (GVP) and system for implementing a GVP, punn, Richard
S.; et al., Filed April 1, 2004.

This is a method to produce a comprehensive database to use with synthetic vision.

Abstract

A system and process that incorporates hardware and software as elements to be combined with procedures and processes o
obtain, format, store, combine, control, display, record, and visualize dynamic scenarios by interacting with accurate, realistic
models and actual events within, on, and above a three-dimensional surface to be observed or modeled. One application provides a
user-manipulated large-scale dynamic display of systems testing in a real world environment for real time visualization by test
personnel. The Global Visualization Process (GVP) system is an integrated software solution for high-performance visualization.
GVP software and process is capable of displaying extremely high resolution terrain models and imagery in real fime over the entire
surface of the planet, as well as a large number of moving entities and their associated graphical models. The system can display
imagery at 2 cm/pixel, and infinitely detailed terrain in real time over the whole surface of a planet. All displayed data is referenced
fo the World Geodetie System 1984 (WGS-84) ellipsoid for true round-earth effects, and can be rendered in correct asymmelric
stereo. These features, combinéd with a nefwork application progamming interface (API), make GVP suitable for flight simulation
out-the-window displays, command and control scenarios, and mission review or rehearsal.

One of its intended uses is described in paragraph 0095:

[0095] Unmanned Airborne Vehicle (UAV) and UCAYV systems. GVP is suitable for training, multi-platform command and control,
reconnaissance and surveillance processes, planning and rehearsal, and rapid prototyping applications.

This is very good news because it means: .
1. The Navy is actively working in the use of synthetic vision for UAVs.
2. This is not a Classified subject.

Here is a link to the application in html format:

hitp://appft].uspto.gov/netacei/mph _Parser?Sect 1I=PTO2&Sect?=HITOFF &u=%2Fnetahtm|%2FPTO%?2Fsearch-
adv himl& r=2&p=18& =G &I=50&d=PG01&S1=%2 8942 2gynthetictvision%22.B18.%29& 0S=spec/"svnth etictvision" &R S=SPEC/"synthetictvisiol

"

| have also uploaded a PDF version to my web site at www imargolin.com/pg61726.pdf .

Although it has not been issued, or even examined (it is still waiting for a First Office Action), the file wrapper can be purchased. It
would be interesting to see if they have filed an Information Disclosure Statement (IDS).
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If this information is not enough of a carrot to get the Navy to begin negotiations, | believe | can put together a very large stick for
you to use on them.

Regards,

Jed
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From: Robert Adams <radams@optimatech.com>
Subject: Fw: NAWCAD
Date: July 8, 2004 3:09:38 PM PDT
To: Reba Smith <reb777 @mac.com>

----— Original Message -----
Eroim: Jed-wiargolin

To: Robert Adams

Sent: Thursday, July 08, 2004 2:30 PM
Subject: NAWCAD

Oops,

| meant to say that Patent Application Publication US20040061726 Global visualization process (GVP) and system for
implementing a GVP was published on April 1, 2004. It was filed on September 286, 2002.

My RPV Patent 5,904,724 Method and apparatus for remotely piloting an aircraft was filed January 19, 1996 and issued May
18, 1999.

Jed

SOFT 0427
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From: Robert Adams <radams@optimatech.com=>
Subject: was great meeting up with you and putting a face to the emails
Date: June 29, 2004 12:39:04 PM PDT
To: Jed Margolin <comments3@jmargolin.com>
Cc: Reba Smith <reb777 @mac.com>

Jeb,

| am working with my attormeys and have them draw up working DOCS so we can go forward to make you some nice retirement money off your patents
and to get them licensed.

Reba and | both ook forward to working with you

Thank you

Robert Adams _
CEO, Optima Technology

www oplimatech.com

949-981-3208 Direct

949-476-0515 ext. 114

949-476-0613 Fax

Simply Smarter Storage & Encryption Software Solutions Since 1990!

The information contained in this e-mail and any attachments may be legally privileged or confidential. If you are not an intended recipient, you are hereby
notified that any dissemination, distribution or copying of this e-mail is strictly prohibited. If you have received this e-mall in eror, please notify the sender
and permanently delete the e-mail and any attachments immediately. You should not retain, copy or use this e-mail or any attachment for any purpose, nor
disclose all or any part of the contents

to any other person. Thank you.
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From: Robert Adams <radams@optimatech.com>
subject: Fw: | need you view on a matter

Date: April 27, 2004 8:07:45 AM PDT

" To: Reba Smith <reb777@mac.com>

-—- Original Message -—

From: "Jed Margolin" <comments3@jmargolin.com>
To: "Robert Adams" <radams@optimatech.com>
Sent: Monday, April 26, 2004 11:45 PM

Subject: Re: | need you view on a matter

Hi, Robert.
| wow as in good wow?
Yes, a good wowl.

You have definitely gotten Roxio's attention; and | think they are on the
defensive.

I Here is the letter to his CEO that | sent without telling my attorney

till

this last week as he now says he is'going to make it a template for his
other clients.

And your letter is what got their atiention. Presumably, their delay in
getting back to you was to check out the information in your letter.

If | were Roxio 1 would want to buy your company (for lots of $$$$) just
to
get you onboard. They need your energy.

Imagine what you could do if you had Roxio's resources.

Jed

SO
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From: Robert Adams <radams@optimatech.com=
Subject: Fw: Question for all of you, | have been working on selling of all
Date: March 22, 2004 7:53:28 AM PST
To: Reba Smith <reb777@mac.com>

Just so you know what's going on and so we are on the same page

—_---f_Jer_ibginal__Messggeg -
From: RoberAdams:

To: Matthew Bahrami

Sent: Sunday, March 21, 2004 9:52 AM
Subject: Question for all of you, | have been working on selling of all

Question for all of you, | have been working on selling of all four software packages that Optima owns, more like selling and then getting an on going
license fee on at least the CD-R product at 6% rayalty since its a direct derivative of our patent. | have found a company that is interested in perhaps
purchasing 3 of the Optima software, CD-R Access Pro, Xchange Pro and DeskTape Pro; this companies is called www._micromat.com and/or a split from
the group may buy them.

They would take over all development of the software and support so that the product would work on the OS X platform and so that the Xchange Pro would
work for both the OS X and XP platiorms, their pfan is to complete the porting/development and then bring the 2-3 back out into the refail box world into
Apple's stores where they now have a good relationship.

| see selling them would involve

Selling the trademark names on all 3 and the 3 software products themselves, what kind of time frame would it take to port these over would be show me
the RO} as we would know about what they need to spend, thus | could then price what its going to cost themn for the 3 trademarks and 3 software
products. -

Your help in setting such a price would be helpful as it makes more sense to get rid of them so they get developed and the customer base is happy and we
can focus on patents. Optima would transfer all rights to them and no long sell the products

CD-R Access Pro, Trademark $ ,Software Royalty$ 6% till end of patent 2012
DeskTape Pro, Trademark $ Software $
Xchange Pro, Trademark $ , Software$

Thank you

Robert Adams

CEO, Optima Technology
www.optimatech.com
948-981-9208 Direct
949-476-0515 ext. 114
949-476-0613 Fax

Simply Smarter Storage & Encryption Software Solutions Since 1990!

The information contained in this e-mail and any attachments may be legally
privileged or confidential. If you are not an intended recipient, you are
hereby nofified that any dissemination, distribution or copying of this

e-mail is strictly prohibited. If you have received this e-mail in error,

please notify the sender and permanently delete the e-mail and any
attachments immediately. You should not retain, copy or use this e-mail or
any attachment for any purpose, nor disclose all or any part of the contents
to any other person. Thank you.
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UNITED STATES DISTRICT COURT SEND
CENTRAL DISTRICT OF CALIFORNIA

Q Dated: March 14, 2005

PRESENT: HONORABLE JAMES V. SELNA, U.S. DISTRICT JUDGE

Karla J. Tunis Margaret Babykin
Courtroom Deputy Court Reporter

ATTORNEYS PRESENT FOR PLAINTIFFS: ATTORNEYS PRESENT FOR DEFENDANTS:

Bert Cozart David Shuman

PROCEEDINGS: Defendants' Motion to Dismiss for Lack of Prosecution
(Fid 2-16-05)

Cause called and counsel make their appearances. The Court's
tentative ruling is issued. The Court denies the defendants' motion to dismiss in
light of the appearance of counsel for the plaintiff corporation.

The Court and counsel confer. The Court directs counsel to meet and
confer regarding stipulating to case management dates as may be needed. The
Court sets a status conference for March 28, 2005 at 10:00 a.m. If counsel submit
the requested stipulation the status conference will be taken off calendar.

MINUTES FORM 90 ' Initials of Deputy C!
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Optima Responds to Sonic Solutions

IRVINE , March 1, 2005 — Optima Technology, an Irvine, Califomia-based software company last
month named Sonic Solutions (NasdagNM: SNIC) as a second defendant. The Complaint (Federal
Case No. SACV03-1776 JVS ANXx) is now filed against the former Roxio/Napster ( NasdagNM: NAPS)
and Sonic.

During a recent interview with Amy S. Feng of JMP Securities LLC, Robert Doris, CEO of Sonic, made
several remarks to the analyst that Optima finds untrue and would like to set the record straight. “It's
beyond me to speculate why Mr. Doris made such comments to the securities analyst. Perhaps to
increase the value of his company’s declining stock value after their loss at the Markman hearing?” said
Robert Adams CEO of Optima Technology Corporation.

1. The most SNIC will lose, in a worst case scenario, is $300,000-400,000.
2. Roxio/Sonic absolutely won the Markman Hearing and ‘Optima was not pleased at all.’
3. The CEO of Optima has called me weekly wanting to settle.

4. | am not sure, but it does make me wonder why Optima is not going after companies like
Pinnacle Systems, Inc.

Optima’s responses to set the record straight:

" 1. Sonic’s 10-Q report dated 09FEB2005 (released after the interview) says that ‘We inherited any
potential liability related to this suit, and have been joined as a co-defendant in the case.’ “Based
on the economist estimates and damages they caused Optima, Sonic/Roxio is on the hook for
well over a hundred million dollars in just past royalties, damages and future licensing fees of our
intellectual property,” said Robert Adams.

2. Sonic lost the Markman hearing and it was proven that their counter lawsuit was frivolous. Sonic’s
attorney asked Optima’s attorneys if the company would agree to Sonic filing an appeal regarding
the loss at the Markman hearing. Optima’s attomeys responded, “nice try, did you think we just
fell off the turnip truck?” Optima could not be more pleased with the win over Roxio/Sonic at the
recent Markman hearing.

3. Robert Adams said, “I have not nor has any of my staff ever called Bob. Besides exchanges
between my attomeys and Sonic, | did email Sonic after their loss at the Markman hearing and
offered them a way out of this problem.”

4. Roxio/Sonic were made aware that their company is the first target of the lawsuit but it was also
made clear that they are not the main target in the lawsuit, but only a steppingstone to Optima’s
goals. “No, Bob, | am not going to fall for that and go after Pinnacle Systems. Inc. regardless of
whether you think | should just because you tell me that they are infringing,” said Adams .
“Pinnacle is not the main target of our company and you know this so why stoop to such a low
level and try to use me to hurt your competitors in this manner?”

“Optima is in the process of re-grouping with a new, more aggressive set of attorneys and will soon
have its war chest of funds from our investors well exceeding what it will take to shut down Sonic and
Roxio/Napster before going after the main target,” said Adams. “We have come down this road only
because they and others have refused to enter into licensing agreements for our infringed patents.”
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Bert C. Cozart, Esq., CPA, Opens Lz ffice of Bert C. Cozart

Bert C. Cozart, Esq., CPA is a business litigation attorney in southem California who has
recently started his own practice after many years of practice with top litigation firms in
the area.

(PRWEB) July 10, 2005 -

Bert C. Cozart, Esq., CPA, a

business litigation and trial

attorney, announces that he

has recently started his own

law firm. He has litigated

through trial and appeal a

wide variety of complex

business disputes in state

and federal court in a

multitude of industries since

his graduation from the

University of California at

Los Angeles law school in

1992. Mr. Cozart has obtained Martindale-Hubbell's absolute highest rating in legal
proficiency and ethics with the award of an AV rating and is listed in Martindale-Hubbell's
Bar Register of Preeminent Lawyers.

This rating is based entirely on detailed and comprehensive reviews by dozens of his
legal peers and colleagues and judges. After graduating with distinction from the
University of North Carolina at Chapel Hill in 1987 with a degree in business
administration and accounting, Mr. Cozart practiced as a certified public accountant with
Arthur Andersen & Co. He is admitted to practice law in all state and federal courts in
California and the Ninth Circuit of the United States Court of Appeals.

His publications based on his extensive business litigation experience include: "A Primer
on Punitive Damages,” California Lawyer, January 1997; "Withdrawing as Counsel of
Record," California Lawyer, January 1999; "Solving File Problems When Litigating with a
Client,” California Lawyer, July 1999; "Wednesday Should Be Hearing Day," California
Lawyer, July 2000; and "Your Place or Mine?" House Counsel, January/February 2001.

Mr. Cozart's contributions to the local legal community include service as a volunteer
arbitrator for the Los Angeles County Superior Court from 1998 to 2000 and 2004 to the
present and service as a volunteer attomey-client fee dispute arbitrator for Los Angeles
County Bar Association from 1996 to 1997. On a personal note, Mr. Cozart enjoys
sailing, windsurfing, tennis, golf, and skiing as recreational activities.

Mr. Cozart's contact information is as follows:
1101 West Stevens Avenue, Suite 126
Santa Ana, California 92707-5058
Telephone: 714-957-3082/714-317-4253
Facsimile: 509-479-1153/714-200-0901
Email: e-mail protected from spam bots
Website: hitp://bertcozart.com

8/5/2%06 g ‘;328 PM



Optima Technology Cor.. Announces Change in

its Intellectual Property Licensing Program
Posted on Thursday, July 28, 2005

PRWeb

Top Viewed
Irvine, Ca July 28, 2005 -- Bombay floods damage Pfizer, Cipla
Optima Technology, an Irvine, drug stocks
California-based software Anil makes emotional walkout from
company has called for the Reliance Industries

resignation of litigation attorney,
Bert C. Cozart. Mr. Cozart was
corporate counsel and was also
responsible for the growth of the
company's new intellectual property licensing program.

Reliance board ratifies revamp plan

Honda selected most reliable car
maker

The CEO and owner of Optima, Robert-Adams, said that, "It is an
unfortunate matter having to let him go, however, Mr. Cozart’s
departure will not affect our continued success.” A replacement has
been hired and will be named in the coming month.

About Optima Technology

Founded in Irvine, California in 1990, Optima is a worldwide leader
in software, services and Intemet technologies for personal and
business computing. The company offers a wide range of products
and services designed to empower people through great software or
hardware -- any time, any place and/or on any device.

h
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Settlement Discussions between Universal Avionics Systems Corporation ('Universal') and
Optima Technology Group Stalled

Category: Uncategorized

Optima Technology Group, Inc. today announced that in recent settlement discussions between Universal Avionics Systems Corporation ("Universal")
and Optima Technology Group ("Optima)" in Case No. 07-CV-00588-RC in The United States District Court For the District of Arizona, Universal has
attempted to bypass the Federal courts and is now refusing to honor its settlement agreement by, among other things, attempting to extort a free license

for an unrelated patent application not included in the current federal case.

Unuversal is also now falsely claiming, citing untrue statements from others in the industry, that Optima has made statements of a mysterious settlement
between Optima and Garmin LTD (Public, NASDAQ:GRMN).

According to Optima CEO Robert Adams, "This is nothing more than another attempt by Universal to extort a stipulation of non-infringement so that
their attorney (Scott J. Bornstein of Greenberg Traurig), who also represents Garmin, can later use it for his other clients. Our company is willing to
abide by the original terms of the settlement agreement but we will not be intimidated by their recent extortion attempt(s). I think Universal is doing
this because they just plain hate us."

Optima Technology Group Inc. is a Delaware registered company which specializes in development and manufacture of advanced patents and
technology related to the advancement of the United States manufacturing industry and DOD. We hold the key U.S. Patent 5,566,073 related to the use
of Synthetic Vision in the cockpit of an aircraft which companies like Honeywell and L3 have legally licensed from Optima Technology Group as the
court record shows. Companies such as Garmin are not holders of a license for 5,566,073 from Optima Technology Group. We also hold the key U.S.

Patent 5,904,724 for controlling UAVs using Synthetic Vision from a Ground Control Station. For more information, please visit
wv ~ optimatechnologygroup.com

Source: Optima Technology Group
Investor Relations:
Robert Adams, 949-419-6970

radams@QOptimatechnologygroup.com

Author Information
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Home | Site Index | Search|Guldes | Contacts | eBusiness | eBlz alerts | News| Help

Assignments on the Web > Patent Query

Patent Assignment Details
NOTE:Results display only for issued patents and published applications. For pending or abandoned

lications please consult USPTO staff.

Reel/Frame: 018207/0870 Pages: 6
Recorded: 09/08/2006
Attorney Dkt #: IV OPTIMA PORTFOLIO
Conveyance: ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETAILS).

Total properties: 6

1 Patent #: 5422998 Issue Dt: 06/06/1995 Application #: 08153200 Filing Dt: 11/15/1993
Title: VIDEO MEMORY WITH FLASH FILL
2 Patent #: 5553229 Issue Dt: 09/03/1996 Application #: 08398994 Filing Dt: 03/06/1995
Title: ROW ADDRESSABLE GRAPHICS MEMORY WITH FLASH FILL
3 Patent #: 6023278 Issue Dt: 02/08/2000 Application #: 08944366 Filing Dt: 10/06/1997
Title: DIGITAL MAP GENERATOR AND DISPLAY SYSTEM
4 Patent #: 5933156 Issue Dt: 08/03/1999 Application #: 08984170 Filing Dt: 12/03/1997
Title: Z-BUFFER FOR ROW ADDRESSABLE GRAPHICS MEMORY WITH FLASH FILL
5 Patent #: 6177943 Issue Dt: 01/23/2001 Application #: 09031998 Filing Dt: 02/27/1998
Title: DIGITAL MAP COMPRESSION AND DISPLAY METHOD
6 Patent #: 5974423 Issue Dt: 10/26/1999 Application #: 09036680 Filing Dt: 03/09/1998
Title: METHOD FOR CONVERTING A DIGITAL ELEVATION DATABASE TO A POLYGON DATABASE
Assignor
1 MARGOLIN, JED Exec Dt: 03/13/2006
Assignee

1 ANIMEDIA COMPANY LLC
2711 CENTERVILLE ROAD
SUITE 400
WILMINGTON, DELAWARE 19808

of 2 12/3/20¢ 00 AM
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Correspondence name and address
STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C
1100 NEW YORK AVENUE, N.W.
WASHINGTON, DC 20005

Search Results as of: 12/05/2007 01:53 PM
If you have any comments or questions concemning the data displayed, contact PRD / Assignments at 571-272-3350. v.2.0.1
Web interface last modified: April 20, 2007 v.2.0.1

{ \HOME | INDEX| SEARCH | eBUSINESS | CONTACT US | PRIVACY STATEMENT
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PTO Assignments on the Web

Assignments on the Web > Patent Query
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United States Patent and Trademark Office

Home | Slte Index | Search | Guldes | Contacts | ¢eBusiness|eBiz alerts|News|Help

Patent Assignment Assignee Details

-
G-

NOTE:Results display only for issued patents and published applications. For pending or abandoned

applications please consult USPTO staff.

Assignee Name : ANIMEDIA COMPANY LLC

Total Assignments: 1
Assignment: 1

Reel/Frame: 018207/0870

Recorded: 09/08/2006

Attorney Dkt #: IV OPTIMA PORTFOLIO
Conveyance: ASSIGNMENT OF ASSIGNORS INTEREST (SEE DOCUMENT FOR DETAILS).

Assignor
1 MARGOLIN, JED

Assignee
1 ANIMEDIA COMPANY LLC
2711 CENTERVILLE ROAD

SUITE 400
WILMINGTON, DELAWARE 19808
Properties
Pat # Pub # App #
5422998 NONE 08153200
5933156 NONE 08984170

Correspondence name and address
STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C
1100 NEW YORK AVENUE, N.W.
WASHINGTON, DC 20005

Exec Dt: 03/13/2006

Pat # Pub #

App # Pat #
5553229 NONE 08398994 6023278
6177943 NONE 09031998 5974423

If you have any comments or questions conceming the data displayed, contact PRD / Assignments at 571-272-3350. v.2.0.1

of 2

Web interface last modified: April 20, 2007 v.2.0.1

Pages: 6
Pub # App #
NONE 08944366
NONE 09036680

Search Results as of: 12/05/2007 01:55 PM

12/3/20r 01 AM
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heing first; The Official Website for the First State

¥

62V ? Visit the Governor | General Assembly | Courts | Other Elected Officlals | Federal, State & Local Sites
State Directory | Help | Search Um_ms\ma“_ _,mm_

Citizen Services | Business Services | Visitor Info.

Department of State: Divislon of Corporations

HOME Frequently Asked Questions View Search Results
About Agency

Secretary's Letter
Newsroom
Frequent Questions
Related Links
Contact Us

Office Location

SERVICES

Pay Taxes

File UCC's

Delaware Laws Online
Name Reservation
General Information
Status

Valldate Certificate

INFORMATION
Corporate Forms
Corporate Fees

UCC Forms and Fees
UCC Searches
Taxes

Expedited Services
Service of Process
Registered Agents
Get Corporate Status
Submitting a Request
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vision of Corporations - Online Services

nups://80s-res.stare,ae. us/tumn/conroler

Entity Details

File Number:

Entity Name:

Entity Kind:

Residency:

THIS IS NOT A STATEMENT OF GOOD STANDING

REGISTERED AGENT INFORMATION

Name:
Address:
City:
State:

Phone:

dodsese O bate: (mmicdyy)
ANIMEDIA COMPANY LLC

LIMITED

AsLIT cenERAL
(LLC)

DOMESTIC State: DE
CORPORATION SERVICE COMPANY

2711 CENTERVILLE ROAD SUITE 400
WILMINGTON County: NEW CASTLE
DE Postal Code: 19808

(302)636-5401

Additional Information is available for a fee. You can retrieve Status for a fee of $10.00 or
more detailed information including current franchise tax assessment, current filing history
and more for a fee of $20.00.

Would you like  Status

Status, Tax & History Information  Submit _

Back to Entity Search |

To contact a Delaware Online Agent click here.

of 3
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From: Robert Adams <radams @optimatech.com>
Subject: Fw: Sony accesses
Date: November 28, 2004 2:46:18 PM PST
To: cUndisclosed-Recipient_:>
&F 1 Attachment, 58.0 KB

----- Original Message -
To: Robert Adams
Sent: Sunday, November 28, 2004 11:50 AM

Subject: Re: Sony accesses

Robert,

After 50 minutes it was only 9% through the list, so | terminated it and looked up sony.co.jp, whose IP address i3
137.153.0.32.

Then I culled out all the accesses from 137.153.0.0 through 137.153.255.255 and looked them up in the logs
and got:

DecimalAddress Hostname Status

137.153.0.34 GateKeeper12.Sony.CO.JP OK
137.153.0.27 GateKeeper21.Sony.CO.JP OK
137.153.0.25 GateKeeper10.Sony.CO.JP oK
137.153.0.37 GateKeeper23.Sony.CO.JP OK
137.153.0.36 GateKeeper13.Sony.CO.JP OK
137.153.0.42 GateKeeper19.Sony.CO.JP OK
137.153.0.40 GateKeeper17.Sony.CO.JP OK
137.153.0.41 GateKeeper18.Sony.CO.JP oK

1 have attached the full results.

Note the accesses to:
usDCDoc.pdf
settlefederalcase.html
networksolutions.html
Patent5666531.pdf
roxio.htm!

This suggests they are interested in the status of your lawsuits.
Some accesses were through Google. | think you have gotten their attention. ©

Jed

sonyl.doc (58.0 KB}

SOFT 0595
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From: Mike Abernathy SSRGGGERNEEEEE @)(_ﬁ )
Sent: Monday, September 25, 2006 2:26 PM

To: 'Robert Adams'

Subject: RE: license

Robert,

You have offered to license your technology to our company. You have stated that this technology is useful for “see and
avoid applications” for UAVs which is an interesting market arena. We are making a good faith effort to consider your
offer. We must know whether this technology has been brought into existence and whether it was ever test flown as a

matter of due diligence.

We are not asking these questions out of idle curiosity and we certainly not trying to be difficult - we need this information
in order to know the market value of the technology to our users, and there are certain elements of the method that we
have concerns about. A flight test report — even if the system was implemented on a mode! airplane — will almost certainly
allay our concerns and we can get on with this. The fact of whether or not this technology has been tested does not

require an NDA.

Robert, throughout our dealings | have been honest and responsive to all of your requests, perhaps at peril to our
company. | now ask you to please reciprocate my efforts in a small way and provide the requested information so that we
may consider your offer of license.

Mike Abernathy
Rapid Imaging Software, Inc.

From: Robert Adams [easilsssins ( b)(é)

Sent: Monday, September 25, 2006 2:49 PM
To: 'Mike Abernathy’
Subject: RE: license

Mike,

Neither the company nor | are in any way anxious in signing any more licensees's as we have many already, but as you
know we must protect our patents in order to preserve said Intellectual Property.

As to your questions, they do not relate to a license and/or a licensee. Our Intellectual Property has been tested in court
and is proven solid by far such standards the Federal Court including the Federal Appeals Court. In addition, as to matters
of disclosure, all such development at OTG and by our licensee is covered by NDA's, :

Should you wish to challenge such, then | advise you to seek proper legal counseling as we are not an attorney nor will
ours advice you on such a matters.

Your company has clearly infringed and OTG must protect itself against such matters just as your company would do if in
the same paosition.

Robert Adams

From: Mike Abernathy ewomstseeindEEEINS ( b) (¢)
Sent: Monday, September 25, 2006 1:29 PM

To: ‘Robert Adams'

Subject: license

Dear Rabert,

"lease tell the legal team thanks for getting back to us right away — we appreciate it.

00023
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From: Kennedy, Alan J. (HQ-MC000)

Sent: Wednesday, September 27, 2006 2:11 PM

To: Mike Abernathy

Cc: Fein, Edward K. (JSC-AL); Borda, Gary G. (HQ-MC000)
Subject: RE: help

Mike,

As | said in my voice mail and in our phone conversation, we can help with any products that you sell to NASA such as
software for the X-38 aircraft. Tell Optima that | said to contact me regarding any cease and desist threats pertaining your
NASA business. However, we cannot interfere in your non-Government (NASA) commercial activities or sales.

Call me if you have any questions regarding your NASA business sales.

Thanks,

Alan

From: Mike Abernathy ﬂ - (b) (l,)
Sent: Wednesday, September 27, 2006 9:13 AM ’\

To: Kennedy, Alan J. (HQ-MC000); FEIN, EDWARD K. (JSC-HA) (NASA)~
Subject: help

Alan and Ed,

We have received a cease and desist from Optima: | am afraid that they will file a suit against us, and from what Ben
says we would certainly go broke defending it. Like most small companies we have little cash on hand and we are going
to need to put up $10k just for what is happening now. Will you please help us? Otherwise Ben says we will need to start

negotiations with Optima. Please talk to us.
Best regards,
Mike Abernathy

Rapid Imaging Software, Inc.
S ()

www.landform.com

00033
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From: McNutt, Jan (HQ-MCO000)

Sent: Wednesday, August 06, 2008 9:23 AM
To: Robert Adams-OTG

Subject: Optima Letter .
Attachments: Optima Letter 20080801.pdf

Dr. Adams,

Please see attached.

Jan S. McNutt
Attorney-Advisor (Commercial)
Office of the General Counsel

NASA Headguarters

-

This decument, including any attachments, contains information may be confidential, protected by the attorney-client or other
applicable privileges, or constitutes non-public information. All content is intended only for the designated recipient(s). If you
are not an intended recipient of this information or have received this message inadvertently, please take appropriate steps to
lestroy this content in its entirety and notify the sender of its destruction. Use, dissemination, distribution, or reproduction of
Jhis information by unintended recipients or in a manner inconsistent with its provision is not authorized and may be

unlawful.

From: Robert Adams-OTG m b)(@ )
Sent: Tuesday, August 05, 2008 3:06 PM

To: McNutt, Jan (HQ-MC000)

From: Robert Adams-OTG QU (1) (¢)

Sent: Monday, August 04, 2008 6:21 PM

= p—— ()

o O
00042
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Can you please forward me a copy . e letter that you stated was sent out last . .day? Considering that we have
already started licensing (see attached non-excusive) said technology and are actively conducting talks with othes
infringers, it's in our best interest to enforce said IP. We also have recently starting suing infringers in Federal court and
one is settling now as we speak. We may consider a Technology Transfer depending on the interest and offer.

lur goal with NASA is to resoive this infringement matter quickly and peacefully verse wasting any more time on the

matter.

As to statute of limitations waiver, at this time we would not be agreeable but we may consider a tolling agreement.

Thank you,

Dr. Robert Adams — CEO

Optima Technology Group (b >(5)

Simply Smarter, Encryption & Aerospace Sclutions since 1990! The information contained in this e-mail and any
attachments are legally privileged and confidential. If you are not an intended recipient, you are hereby notified that
any dissemination, any and all distribution or copying of this e-mail is strictly prohibited without the prior consent of Optima
Technology Group (sender). If you have received this e-mail in error, please notify the sender and permanently delete the
e-mail and any attachments immediately. You should not retain, copy or use this e-mail or any attachment for any
purpose, nor disclose all or any part of the contents to any other person. Thank you.

0003
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From: McNutt, Jan {(HQ-MC000)

Sent: Wednesday, August 06, 2008 9:44 AM
To: Jed Margolin

Subject: RE: NASA Case 1-222 (Margolin Letter)
Attachments: Margolin Letter 20080805.pdf

Dear Mr. Margolin,

Please see the attached. Hard copy to follow.

Jan S. McNutt
Attorney-Advisor (Commercial)
Office of the General Counsel

NASA Headquarters
()

I

This document, including any attachments, contains information may be confidential, protected
by the attorney-client or other applicable privileges, or constitutes non-public information.
All content is intended only for the designated recipient(s). If you are not an intended
recipient of this information or have received this message inadvertently, please take
appropriate steps to destroy this content in its entirety and notify the sender of its
lestruction. Use, dissemination, distribution, or reproduction of this information by
unintended recipients or in a manner inconsistent with its provision is not authorized and

may be unlawful.

----- Original Message----- >
From: Jed Margolin [mailto: S (9)(6
Sent: Tuesday, August 05, 20608 1:56 PM

To: McNutt, Jan (HQ-MCO00)

Subject: NASA Case I-222

Dear Mr. McNutt.

I bhave attached the documents we discussed.

Regards,

Jed Margolin

000.15
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From: McNutt, Jan (HQ-MC000)

Sent: Wednesday, August 06, 2008 11:54 AM

“o: Borda, Gary G. (HQ-MC000); Rotella, Robert F. (HQ-MAG00)
Subject: Margolin-Optima Assignment

Attachments: jm_assign.pdf

e (9)(3)

=

From: Robert Adams-OTG g s — ( b ) &)
Sent: Wednesday, August 06, 2008 11:17 AM

To: McNutt, Jan (HQ-MC000)
B e A o n i SR | LV i R |
Jan, (b)(‘-f)

Based on the conversation with you and Jed, 1 was told by Jed that he walked you through the Patent & Trade Mark
office’s website and you had access to see the assignment.

« that was not acceptable, then please see the attachment concerning the fully executed assignment.

As time is short due to the delays in reviewing the matter on your end. We are acceptable to not clogging up the court
System as we currently have one active case before the Federal court on 073" and would prefer licensing NASA and/or

settling with you.
| look forward to hearing from you shortly.
Thank you,

Dr. Adams

From: Mcutt, Jan (HQ-MCO00) (" ( ey T

Sent: Wednesday, August 06, 2008 6:23 AM

To: Robert Adams-0OTG
W
(p)(+)

Dr. Adams,

Please see attached.

an S. McNutt .
Attorney-Advisor (Commercial) 00017

Office of the General Counsel
2099



From: Delgado, Francisco J. (JSC-ER2) [mailto | — ( a(é )
Sent: Monday, September 25, 2006 9:42 PM /
To: Mike Abernathy; Fein, Edward K. (JSC-AL); Kennedy, Alan J. (HQ-MC000); @ninnSisniiitn

Cc: Delgado, Francisco J. (JSC-ER2); Fredrickson, Steven E. (JSC-ER)

Subject: FW: Read: Let us chat on about SCOUT, SC3D, the X-38 program and RIS; noted below are our patents that

cover said technology that RIS and your groups are using.

See email from "Mr. Adams” below.

This is getting more ridiculous by the minute. | have resisted replying in any form as suggested by JSC council.
However, this matter has been ieft open for quite some time and something needs to be done NOW. It has come to my
attention that Mr. Adams and company have issued a letter that prohibits RIS from selling any of their software until this
issue is resolved. We have had a very "intellectually” fruitful relationship with RIS for almost a decade and would like to
continue this relationship for many years to come. Some of the technology concepts in question were co-developed by
RIS and I during many "brainstorming sessions” on how to provide optimal situation awareness to various users.

The folks pressing forward with this claim do not have solid ground to stand on (IMHO). Based on the previous research
performed, | do not see how their patent claims are valid and | would like to request that NASA's council take this matter
seriously and get the patents invalidated (as it should have been done when this first showed up a couple of years ago).
This is not only the right legal thing to do, but also the right moral thing te do. If we allow an individual to continue to
harass small companies and stand-by with little/no action, then we are no better than the company doing the harassing.
As a government organization, we need to keep the public faith and trust and again, "do the right thing.” | realize that
patience is important in legal matter, but believe that the time for sitting idle and haping that this matter goes away is way
past due and that something needs to be done ASAP. Putting companies that NASA relies on to help move technology
forward out of business with a barrage of unwarranted litigation does not seem like it is in NASA's (or our taxpayers) best

interest.
Please let me know what | need to do on my end to help move this along.

BTW: If we do not deal with issue immediately it will only get worse for NASA. | know of several Projects within JSC,
JPL, and Langley that use independently developed technology (i.e. technology that does not use what RIS and | came
up with) that | am sure Mr. Adams and company would claim infringes on their "Patents.” We seem to be on his radar at
the moment because we do what government organizations are encouraged to do ("Publish their work").

Thank You,

Frank Delgado

From: Robert Adams [“ (l;) CL)

Sent: Mon 9/25/2006 5:58 PM
To: Delgado, Francisco J. (JSC-ER2)
Subject: RE: Read: Let us chat on about SCOUT, SC3D, the X-38 program and RIS; noted below are our patents that

cover said technology that RIS and your groups are using.
Sir,

Since you have clearly refused to cooperate, please pravide us your department's heads information and said contact
information including a contact in your IP litigation department. We are aware that you received your read receipt of our

email sent to you regarding:

L_et us chat on about SCOUT, SC3D, the X-38 program, and RIS; noted below are our patents that cover said technology
that RIS and your groups are using.

00057
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Jed Mario—lin = / U I
August 8, 2008

Mr. Jan S. McNutt
Office of the General Counsel

NASA Headquarters
Washington, DC 20546-0001

Re: FOIA Request (FOIA HQ 08-270) regarding NASA Case No. [-222

Dear Mr. McNutt,

As we discussed in our recent telephone conversations, my FOIA Request is entirely separate
from NASA Claim Case [-222. The patents involved in the claim are now owned by Optima
Technology Group, Inc. I trust that Optima Technology Group has now provided you with the
documentation you requested in order to establish their ownership of the Patents,

I will agree to the 90 day extension you have requested for NASA to respond to my FOIA
Request (HQ 08-270) if NASA acknowledges that my FOIA request is entirely separate from
Optima Technology Group’s Claim Case No. [-222.

Sincerely yours,

J Maggeter

Jed Margolin

NNy 4D
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Conclusion

| realize this is a great deal of material to wade through, but | would appreciate confirmation that
you have received it and, if possible, an estimate as to when | can expect to hear NASA's decision on

this claim.

Hopefully, then we can discuss compensation. The ‘724 patent is available for sale if NASA
wishes to purchase it to avoid setting the precedent of the U.S. Government paying compensation for
each flight of an aircraft using my patent. (I don't think this would be popular with DOD.) | expect that
the first UAV to crash due to Pilot Induced Oscillation (or just Flight Computer Induced Oscillation, as
accurred in the first flight of the Predator) would cost more than the cost of buying my patent. | believe

this patent also has commercial applications like using UAVs for traffic reporting and in Law
Enforcement so your Commercialization Department may be able to generate income with it.

Sincerely yours,

Jed Margolin

3570 Pleasant Echo Rd.
San Jose, CA 95148-1916
Phone: 408-238-4564
Email: in@jmargolin.com

Here are NASA's visits to my Web site:

June 2001
nasa gov
Total hits Files Pageview

Bytes sent | Hostname

2 0.02% 1 2

73232 0.02% | dhcpl61-117 hst.nasa.gov

July 2001
nasa.gov
Total hits Files Pageview

Bytes sent | Hostname

24 0.27% 24 1
1 0.01% 1 1

216909 0.08% | aavigill.wif.nasa.gov
96274 0.04% | antonius-dekorte-pc jpl.nasa.gov

25 0.28% 25 2

313183 0.11%

August 2001
nasa.gov
Total hits  Files Pageview

Bytes sent | Hostname

002.C
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From: McNutt, Jan (HQ-MC000)

Sent; Monday, October 06, 2008 11:18 AM

To: Rotella, Robert F. (HQ-MA000)

Cc: Borda, Gary G. (HQ-MC000)

Subject: FW: Optima Technolegy Group - Margolin Patents

R (b) (g\

From: Benjamin W. Allison [ (b) ( 5)
Sent: Friday, October 03, 2008 5:46 PM

To: Mike Abernathy; McNutt, Jan (HQ-MC000)

Cc: krukar@olpatentlaw.com

Subject: RE: Optima Technology Group - Margolin Patents

Jan,

We're assisting RIS in the Optima matter as well, and | would like to participate in the call Wednesday. Let me know call-in
information when you can.

Regards,
Ben

Benjamin Allison
Sutin Thayer & Browne PC

(®) (&)

e (b)(ﬁ R

Sent: Friday, October 03, 2008 2:49 PM

To: 'McNutt, Jan (HQ-MCO000)'

Cc: Benjamin W. Allison; krukar@olpatentiaw.com
Subject: RE: Optima Technology Group - Margolin Patents

Privileged and Confidential
Dear Jan,

We will of course be happy to help however possible. Qur caompany prepared a request for re-examination of these
patents based on prior art and would have used it had OTG not gone away.

These patents are defective because the invention is both obvious and non-novel as evidenced by numerous printed
published works. (We can provide these references if needed). Ironically, they claim patent on work already published
by NASA cver a decade earlier.

00257
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The attached NASA technical publi “on by Shahan Serrafian, Simulator Evalu. n of a Remotely Piloted Vehicle
Lateral Landing Task Using a Visuau Display, dates from 1984 and fully anticipates both Margolin patents, and is
referenced by neither one.

http://en.wikipedia.org/wiki/Highly Maneuverable Aircraft Technology

In other words, OTG is attempting force NASA to pay for a patent infringement an something that NASA in fact invented
and published more than a decade prior to the patent filing.

Would Wednesday at 10AM MT be convenient for you?

Mike Abernathy
Rapid Imaging Software, Inc.

—_— (o)

www.landform.com

From: McNutt, Jan (HQ-MC000) “}( b) C L)
Sent: Friday, October 03, 2008 1:37 PM

To: mikea@landform.com

Subject: Optima Technology Group - Margolin Patents

Dear Mr. Abernathy,

B

Jan S. McNutt

Senior Attorney (Commercial)
Office of the General Counsel
NASA Headquarters

(&) (6)

I

602672
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From: Fein, Edward K. (JSC-AL)

Sent: Tuesday, October 21, 2008 1:35 PM
To: Delgado, Francisco J. (JSC-ERB6)
Subject: FW: UAV Patent Infringement Issue
Attachments: Patent 5904724 Margolin.jd.pdf

Hi Frank ... As you will note, the Margolin patent issue has once again reared its head. Apparently, the person
at HQ handling the matter, and since retired, somehow let the ball drop.

To make a long story short, HQ is now asking us to analyze the patent to determine whether the patent claims
read on the X-38 vehicle. They are aware of the likelihood that the patent is invalid, based on prior art, much of
which has been furnished by Mike Abernathy, but still want an analysis of potential infingement.

Note the claim-by-claim notes on the attachment inserted by folks at Dryden with respect to their UAVs.

If you could provide a similar analysis for the X-38, it would be gratefully appreciated. It will be good 1o finally
get this matter behind us.

Let me know if you have any questions.
Thanks, Frank!
-Ed

Edward K. Fein

Intellectual Property Counsel
NASA Johnson Space Center
Mail Code AL

2101 NASA Parkway
Houston, TX 77058

Telephone: 281-483-4871
Fax: 281-483-6936
E-Mail: edward k.fein@nasa.qov

From: Borda, Gary G. (HQ-MC000)

Sent: Tuesday, October 21, 2008 11:45 AM

To: Homer, Mark W. (JPL-0910); Fein, Edward K. (JSC-AL)
Cc: Rotella, Robert F. (HQ-MAQ00)

Subject: FW: UAV Patent Infringement Issue

Mark,
Thanks much. This is very helpful. The answer from DFRC is no infringement.

Ed,
This is what we need from someone at JSC familiar with the how we test flew the unmanned X-38 — see the

notes inserted in the claims of the attached patent.

Thanks,
Gary 65657
2105



From: McNutt, Jan (HQ-MCO000)

Sent: Monday, November 24, 2008 1:48 PM

To: Borda, Gary G. (HQ-MCO000); Rotella, Robert F. (HQ-MAO000)
Subject: FW: Emailing: newsdetail

O P R S TP T b)(tS

----- Original Message-----

From: Mike Abernathy [gubissmsssinmnSinumiiNNaN] (‘Oﬂ)
Sent: Monday, November 24, 2008 1:09 PM

To: McNutt, Jan (HQ-MCeee)
Cc: FEIN, EDWARD K. (JSC-HA) (NASA);

mwsdetall (‘b)((’)
Privileged and Confidential

This is just an FYI regarding Optima's patent trolling.
Jan,

From this it appears Honeywell may have paid Optima to attack Universal Avionics in order to
help Honeywell in their suit with UA.

Shortcut to: http://www.uasc.com/marketing/newsdetail.asp?newsid=119

But that clearly backfired and both Honeywell and Adams lost to UA.

http://www.uasc.com/marketing/newsdetail.asp?newsid=115

This makes much more sense in light of these two stories.

Mike Abernathy

RIS



@ ©

(9)  Evidence of title to the patent(s) alleged to be infringed or other right to make the
claim.

This appears to be a two-part question. Does the patent belong to Jed Margoalin, and am | that Jed
Margolin?

Part1 - If you look at the front page of the ‘724 patent you will see that it was, indeed, issued to Jed
Margolin, (b)( b)

If you contact the U.S. Patent and Trademark Office, Document Services Department (703-308-9726),
you can order an Abstract of Title to verify that | own the patent. According to 37 CFR 1.12, assignment
records are also open to public inspection at the United States Patent and Trademark Office.

Part 2 - If you look up Jed Margolin in a telephone directory
you will find assigned to it the telephone number (b)( 6 )

When you called me on June 9 and June 10, that was the number you called.

Other than my affirming that | am, indeed, the Jed Margolin in question, | can only suggest that you
contact my cousin Lenny (oops, | mean Dr. Len Margolin) who is employed by Los Alamos Nationat
Laboratory, and ask him if he has a cousin Jed who is an engineer and an inventor, and who possesses

the Margolin gene for being very persistent. (Some say stubborn.) The last time | saw him was in Ann
Arbor, Michigan, after he had just passed the orals for his doctorate. (He bought me a beer at a place on

South University.)

(10) A copy of the Patent Office file of the patent, if available, to claimant.

I do not have a copy of the USPTO's patent file. What I have is my prosecution file which contains,
among other things, privileged communications between my patent attorney and myself.

Besides, in our telephone conversation of June 10, you stated that one of the research centers (I believe
it was LARC) had already ordered the file.

6Go32
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Can you please provide me an update ‘o this matter?

Dr. Adams

ym: McNutt, Jan (HQ-MC000) Gumilimim N

.at: Friday, February 20, 2009 2:07 PM

To: Robert Adams-OTG
Subject: RE: Jan S. McNutt, Please see the attached letter; it is your response to your most recent letter.

Dr. Adams,
Thank you for your email concerning the new licensees and thank you for your patience. We are awaiting for one final

communication from one of our sources that will allow us to come to a final decision and that source has indicated they
are working to get us an answer by next week.

Regards,

Jan S. McNutt
Senior Attorney (Commercial)

From: Robert Adams-OTG

Sent: Thursday, February 12, 2009 5:35 PM

To: McNutt, Jan (HQ-MCO0O00)

Subject: RE: Jan S. McNutt, Please see the attached letter; it is your response to your most recent letter.

lan,

We have now licensed Cobham the parent company of Chelton Flight System and expect to wrap up a license for
Rockwell in the coming weeks.

Attached you will find the voicemail from Cobham's attorney that concluded a yearlong drawn out process; as | write
this letter we await the signed hard copies in the mail.

We shall be filing in Federal Court against Garmin in the coming months as they are the last one who is being definite
due to their bad advice from a money hungry attorney.

Can you please provide me a status as to the resolve regarding the issues between our two companies'?

With the recent new licensee's | remain optimistic that this business matter can be resolved peacefully between our two
companies.

Thank you,

Robert

From: McNutt, Jan (HQ-MC000) SESTEENENT S |
“ent: Thursday, January 22, 2009 1:16 PM

«0: Robert Adams-OTG
Subject: RE: Jan S. McNutt, Please see the attached letter; it is your response to your most recent letter.

"2108



Reply tc Attn of

National Aeronautics and Space Administration

Headquarters

Washington, DC 20546-0001
March 19, 2009

Office of the General Counsel CERTIFIED MAIL

Dr. Robert Adams, CEO
Optima Technology Group

CE— () (6)

RE: Administrative Claim for Infringement of US Patent No. 5,904,724
NASA Case No. I-222

Dear Dr. Adams:

This letter concerns the above-identified administrative claim for patent infringement.

NASA received the initial notification of this claim in an email dated May 12, 2003, from
Mr. Jed Margolin addressed to attomeys at the NASA Langley Research Center claiming
that “NASA may have used one or more of [Mr. Margolin’s) patents in connection with the
X-38 project and may be using one or more of my patents in other projects using Synthetic
Vision”. Mr. Margolin identified two patents that he believed NASA may be infringing; the
subject patent and Patent No. 5,566,073. On June 7, 2003, Mr. Margolin submitted his
claim by fax to the NASA HQ attomey, Mr. Alan Kennedy. Mr. Kennedy responded by
letter dated June 11, 2003 acknowledging the administrative claim and requesting that Mr.
Margolin give a more detailed breakdown of the exact articles or processes that constitute
the claim. Mr. Margolin responded by letter dated June 17, 2003, withdrawing his claim
with regard to U.S. Patent No. 5,566,073, leaving the remaining claim for the subject patent.
NASA is aware of the long pendency of this matter and we regret the delay.

On July 14, 2008 Optima Technology Group sent a letter addressed to Mr. Kennedy stating
that they were the owners of the Jed Margolin patents due to an assignment and requesting
that NASA now license the technology of the subject patent. With an email dated Aﬁgust 6,
2008 from Optima, NASA received a copy of a Patent Assignment, dated July 20, 2064,
executed by Jed Margolin, the sole inventor on the subject patent, by which the entire right,
title and interest in the patent has been assigned to Optima Technology Group, Inc. We
previously noted in a letter dated August 20, 2008 from Mr. Jan McNutt of our office
addressed to you that NASA believes there are certain irregularities surrounding this and
collateral assignment documents associated with the subject patent. However, NASA will at
this time forestall a detailed consideration of that issue. Instead, we will assume your bona
fides in asserting that you are the legitimate owner of the subject patent and communicate
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Jed Margolin 1981 Empire Rd. Reno, NV 89521-7430
Phone: 775-847-7845 jm@jmargolin.com August 8 _2008

Mr. Jan S. McNutt

Office of the General Counsel
NASA Headquarters
Washington, DC 20546-0001

Re: FOIA Request (FOIA HQ 08-270) regarding NASA Case No. I-222

Dear Mr. McNutt,

As we discussed in our recent telephone conversations, my FOIA Request is entirely separate
from NASA Claim Case [-222. The patents involved in the claim are now owned by Optima..
Technology Group, Inc. I trust that Optima Technology Group has now provided you with the
documentation you requested in order to establish their ownership of the Patents.

I will agree to the 90 day extension you have requested for NASA to respond to my FOIA
Request (HQ 08-270) if NASA acknowledges that my FOIA request is entirely separate from
Optima Technology Group’s Claim Case No. [-222.

Sincerely yours,

Jo Tageter

Jed Margolin

01772
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http://en.wikipedia.org/wiki/Highly Maneuverable Aircraft Technology

In other words, OTG is attempting force NASA to pay for a patent
infringement on something that NASA in fact invented and published more

than a decade prior to the patent filing.

Would Wednesday at 10AM MT be convenient for you?

Mike Abernathy

Rapid Imaging Software, Inc.

b (6

www.landform.com

From: McNutt, Jan (Ho-wceeo) (RIS | (¢)
Sent: Friday, October 063, 2088 1:37 PM

To: mikea@landform.com

Subject: Optima Technology Group - Margolin Patents

Dear Mr. Abernathy,

I am a new attorney working on Intellectual Property and Commercial Law
matters at NASA and have been assigned to handle a long outstanding claim
against the agency for patent infringement due to NASA's collaboration
with your company in the late 9@s. Mr. Ed Fein of the Johnson Space
Center
suggested I contact you to discuss the infringement action brought against
us by the Optima Technology Group regarding a patent they own by the
inventor Jed Margolin. I would like to set up a conference next week
sometime for this purpose. Please let me know if you are inclined to
speak with NASA on this and if so, when would be a good time for you.
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From: Rotella, Robert F. (HQ-MCO000)

Sent: Thursday, March 19, 2009 10:24 AM

To: Borda, Gary G. (HQ-MC000); Graham, Courtney B. (HQ-MC000)
c: Bayer, Kathy (HQ-MCO000)

Subject: WAR item

NASA Administrative Claims - Jed Margolin and its successor in interest, Optima, have pursued an
administrative claim for patent infringement. Upon completion of investigation by JSC and DFC,
reviewed all materials and prepared initial draft of final agency determination letter denying claim

based on lack of infringement. (Rotella, McNutt, Borda)

Robert F. Rotella

Senior Patent Attorney

Office of the General Counsel
NASA Headquarters

o (6

This document, including any attachments, contains information that is confidential, protected by the attorney-
client or other applicable privileges, or constitutes non-public information. It is intended only for the designated
recipient(s). If you are not an intended recipient of this information, please take appropriate steps to destroy this
document in its entirety and notify the sender of its destruction. Use, dissemination, distribution, or reproduction
of this information by unintended recipients is not authorized and may be unlawful.
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requirements of our current comp~ay insurance policy, combined with the profound lack of a market for this possible
application of our technology fac  ted this business decision. Your letter si  ve recognize the “value” of this
technology, but in view of the current situation “lack of value” is probably more appropriate.

We will get back to you just as soon as we have had a chance to study these patent claims further. For now, is there
anything else that ourgpmpany can reasonably do in regard to the concern that you expressed?

Sincerely,

Mike Abernathy

Rapid Imaging Software, Inc.

DRI AR
' b¢,, )

ct: [Norton AntiSpam] Rapid Imaging Software, Inc. patent infringement

From: Robert Adams [mailt
Sent: Tuesday, Septe

It has come to our attention that your company provides Synthetic Vision to fly UAV both in real time and in simulation.

September 19, 2006

Michael F. Abernathy

Rapid Imaging Software, Inc.

Sent via US MAIL, FAX & EMAIL

39
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Date: Thu, 02 Nov z.J6 13:21:53 -0800
To: Chauncey C Williams
Conversation
Subject: FW:

(D)

Hi Chauncey,

Sorry for the late action on this one. I have not heard of this gentleman before;
however, the “Francisco Delgado” listed at the bottom of the e-mail is a 1SC

employee.

May I ask for your help on this?

Thanks!

vk

------ Forwarded Message

From: Robert Adams ( b) (b\

Organization: Optima®l echnology Group
Date: Fri, 29 Sep 2006 11:58:36 -0700

To: <yvonne.kellogg@dfrc.nasa.gov>
Subiect: G R RS R | (¢

RE:

Optima Pilot aid using a synthetic environment License Agreement U.S. Patent Nos.
5,566,073

Optima Method and apparatus for remotely piloting an aircraft License Agreement U.S.
Patent Nos. 5,904,724

Yvonne,

My name is Dr. Robert Adams. I am the CEO and owner of Optima Technology Group
which owns a United States patent portfolio that includes the above identified two patents
above(1.1) ("the Patents"), OTG the entity to which our chief scientist Jed Margolin has
assigned the Patents. As [ am sure you are aware of, the Patents protect a number of features
that are implemented in products capable of flying any and all UAV’s (1.3) remotely piloting
said UAV and/or using Synthetic Vision and/or using a synthetic environment.

Based on the current conversations with many of your contractors who have now licensed
our technology, they have informed us that NASA is indeed aware of our patents for some
time. To support said information we also now have the web log files of the last few years
that we now see detailed visits by NASA that report in detail both as to what was the NASA
server’s name used and many more details that [ am sure would be of interest in discovery

~Aan N
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Yvonne, I see that NA, A is busy making sure that technolugy they invent is patented and
then licensed in order to bring in revenue as noted by the link about your group:
http://www.dfrc.nasa.gov/Newsroom/X-Press/1999/Junel 1/techcom.html

So like your group, my company is in the same business and that is in licensing our IP
technology to companies like yours that already use and/or infringe on said technology. We
do prefer to have a friendly discussion that leads to a productive and proper license of our
technology by NASA and other vendors who may use it with your company. Thus, we
would like to discuss the two related patents that belong to OTG and discuss a license and/or
a technology transfer to NASA so that your group and NASA can continue the work

unencumbered.
Let’s, chat and work out the details of a license agreement,

Respectfully, Dr. R.M. Adams

P.s. Please say hello to Francisco Delgado for me and thank him for all his help in this
matter.

Dr. Robert Adams — CEO
Optima Technology Group

(5)(6)

Simply Smarter, Encryption & Aerospace Solutions since 1990!

The information contained in this e-mail and any attachments are legally
privileged or confidential. If you are not an intended recipient, you are
hereby notified that any dissemination, distribution or copying of this
e-mail is strictly prohibited. If you have received this e-mail in error,
please notify the sender and permanently delete the e-mail and any
attachments immediately. You should not retain, copy or use this e-mail or
any attachment for any purpose, nor disclose all or any part of the contents
to any other person. Thank you.

------ End of Forwarded Message

—————— End of Forwarded Message

00037
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From: Fein, Edward K. (JSC-AL)

Sent: Tuesday, September 26, 2006 9:11 AM

To: ~ Kennedy, Alan J. (HQ-MC000)

Cc: Borda, Gary G. (HQ-MC000)

Subject: FW: and the very last communication of the day
Attachments: PSISDG_3691_1_149_1.pdf

fyi ...

From: Mike Abernathy g — (b) ( (A )
Sent: Monday, September 25, 2006 8:18 PM

To: Delgado, Francisco J. (JSC-ER2); Fein, Edward K. (3SC-AL)
Subject: FW: and the very last communication of the day

Mike Abernathy
Rapid Imaging Software, Inc.

From: Mike Abernathy [ - ( b)( A
Sent: Monday, September 25, 2006 6:25 PM
To: FEIN, EDWARD K. (JSC-HA) (NASA); DELGADO FRANCISCO J. (FRANK) :

Kennedy, Alan J. (HQ-MC000); ‘Eemlssgie=itrenangy ‘Moore, Thomas, Mr, OSD-ATL"; '‘Davey,
Jon (Bingaman)'
(b)(&)

Subject: and the very last communication of the day
Ai All,
Let me summarize what | think has just happened to our company.

In late 1995 we introduce our LandFarm synthetic vision system to the market as COTS software product.

In 1997/8 we sell this to NASA and together we are the first people on earth to create a synthetic vision flight guidance
system for a remotely piloted vehicle. Starting in 1998 the X38 is captive carried and test flown using this system. We
documented our success in the attached document written in 1 998 and published in early 1999. It was my privilege to be
at Edwards when it happened, and is the highlight of my career until the program is cancelled in 2002.

We go on and demonstrate that our software can be used as pilot aid to other UAVs including Predator, Shadow, Tern,
and many more. We receive no interest in this application, but instead they use it for sensor operator stations. ltis a
commercial success and people say good things about it. It is sold to mostly to a commercial UAV manufacturer named
AAl Corporation. Many tests are done and the military guys all like it.

In 1999 the patent office issues a patent to a former Atari employee named Margolin for a Synthetic Environment for
Remotely Piloted Vehicle. He had evidently applied for it in 1996. Shortly thereafter he begins to complain to NASA that
they and RIS infringed upon his patent presumably by flying a system 2 years before he received his patent. Is this a

joke?

In 7 years he never so much as asked-RIS about using his technology. Margolin as best | can tell never built this system
and never test flew it. Can't say as | blame him because his system looks to me like a crater looking for an address. It
cannot be safely operated in the form patented (no autopilot). No one is even stupid enough to build it this way, not even
him.

ometime after that, | am alerted to the patent. | read it, but since there are major differences in the way X-38 worked
with our software, | felt strongly that we had not infringed. | provide this information, plus evidence of prior art to NASA
legal counsel. | am troubled because really | can't see how his svstem could flv hacansa it wenild fail diiring lint Incen116
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Margolin also had a patent on syntheuc vision for manned aircraft (if you can imagine) and we found copious prior art for
that. I'am also troubled because | never hear that the request for reexamination has been sent in by NASA.

Last week I received an email from Optima technology group threatening (thinly veiled) to destroy our relationships with
our customers and sue us if we don't license their technologies. We explain that we do not sell software for use in piloting
unmanned aerial vehicles any more owing to insurance which is true. We had demonstrated this in the past, but there
really is not much market that we could see. We also explained that we had not infringed and why we thought we had
been respectful of their patent, but they just tried to make it look like we infringed. But we did not.

They know we cannot withstand the onslaught of their lawsuits, even though we are clearly and obviously not guilty of
infringement. They think that we will have to fold and accept their license, but we cannot do this because they are legal

When | asked politely if their system has ever been tested Mr. Adams simply tells us to go get a lawyer, he is referring the
matter for filing. | felt that it was not unreasonable to ask to know this but it really made him furious. Anyway | told him to
tell it to our lawyer Mr. Ben Allison of Sutinfirm with whom | shall meet tomorrow. Tonight they said that they will issue a
cease and desist order, which | believe means that we will be unable to sell our software anymore which will destroy our
income stream and that will be it. | can't waste anymore time on this now. It is time for me to get back to work on things

that matter for our users.

I have a docs appointment tomorrow at 8-10 local time. | had throat surgery recently so | really can't talk and frankly | find
| tend to break into tears very frequently when | try to do so. But | want you all to know that I will stand firm until it is over.
What would the soldiers who have used our software in combat think of me i | gave ground? Then bring it on.

I know it sounds bad for us right now, but remember that whatever happens to us no one can take away the honor and the
privilege of working with NASA, the OSD, and all the other completely excellent people with whom we have worked.

fike Abernathy
-{apid Imaging Software, Inc.

Attached are the other communications from them.

From: Robert Adamsm ( bXé )
Sent: Monday, September 25, 2006 3:51 PM

To: 'Mike Abernathy'
Subject: RE: license

Mike,

Let me try and be clear, all such development at OTG on behalf and orfor by our licensee is covered by NDA'’s and thus
our company can be sued should we violate such agreements. As to your company's infringement of our patents, since
that was clearly not covered by a NDA with us: please provide said information in detail:

1. Other then those items listed at your website and NASA's, what other projects did you do that infringed on our

invention? If so when, where, and how?
2. Who at NASA flight-tested your product that used our invention? Please provide us with the name of the Pilot in

Command, the responsible Flight Test Engineer, the model and block number of the vehicle and GCS, and the
range or location at which such testing might have taken place with NASA and others. Also, indicate the dates of

such testing. If flight test reports are available, as well please provide them to us.

Mike, | have no time to play games with someone who clearly infringes and thinks nothing of respecting our IP.

fill forward said matter to our legal department for further research and filing in accordance with the Federal laws.

.-1ease have your legal IP counsel contact our attorneys.
2117
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From: Delgado, Francisco J. (JSC-ER2)

Sent: Monday, September 25, 2006 1:12 AM

To: Mike Abernathy; Fein, Edward K. (JSC-AL)

Subject: RE: Rapid Imaging Software, Inc. patent infringement

Please work with Mr. Fein on a time to call. | can ‘sneak’ away from any activity tomorrow to join a conference call.

thanks,

Frank

From: Mike AbernatP b(b)
Sent: Sun 9/24/2006 b:

To: Fein, Edward K. (JSC-AL); Delgado, Francisco J. (JSC-ER2)

Subject: Rapid Imaging Software, Inc. patent infringement

Gentlemen,

| strongly believe that these two patents are defective, but more important | feel strongly that NASA and RIS did not
infringe either one of them, in spite of these accusations:

{ would like to ask for your help urgently since these people are threatening to sue us and since they have falsely accusec
us of infringement.

| therefore would like to ask both of you to read my letter attached below which has been sent to Mr. Adams, to make sure
that | am stating things properly. Would it be possible for me to call you tomorrow on the phone? '

Mike Abernathy

Rapid Imaging Software, Inc.

From: Mike AbernathyW b (b)
Sent: Sunday, September 24, 5:29

To: 'Robert Adams’

Subject; RE: [Norton AntiSpam] Rapid Imaging Software, Inc. patent infringement
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LOS ANGELES : Judge Dismisses Charges in IBM Computer Deal - Los Angeles Times 3/16/14 4:05 PM
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LOS ANGELES : Judge Dismisses Charges in IBM
Computer Deal

July 07, 1993
 Emall  Share  $+1 0 Tweet .0 2ecemmeng { |
Metropolitan Digest / LOS ANGELES COUNTY NEWS IN BRIEF —

A federal judge Tuesday dismissed wire fraud charges against two men accused of bilking the world's
biggest computer company out of $300,000 by shipping a sophisticated computer system to Iran.

U.S. District Judge Edward Rafeedie threw out the charges against Reza Zandian, 41, of Irvine, and
Charles Reger, 58, of Huntington Beach.

Prosecutors alleged that Zandian and Reger bought a $1.2-million computer from International Business
Machines Corp. and got a $300,000 discount because the seller believed the buyers planned to use the
system themselves. But Rafeedie, acting on a defense motion, found there was insufficient evidence to
send the case to a jury.

The judge's decision marked the final stage in a slowly crumbling case against the two men, who were
indicted Jan. 22 for violating export laws and lying to the U.S. Customs Service. Prosecutors dropped
those charges last week, apparently for lack of evidence, so that the men were facing single counts of wire
fraud.

In granting the defense motion, Rafeedie called the remaining counts a "desperate attempt" by the
government to salvage its case. Reger said the judge "basically said this is crap. That's what it boils down
to." Los Angeles attorney Alan Rubin, who represented Reger, said Rafeedie's decision "took a lot of

courage."

Email Share g1 o Tweet 0 Regpmmend ,_

'The Dallas Buyers Club,’
the AIDS film no one
wanted to make

http://articles.latimes.com/1993-07-07/local/me-10723_1_los-angeles-attorney Page 1 of 2
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= Courts: Federal agents alleged a scheme to
iilegally ship a powerful computer to Iran,

- By DEAN TAKAHASH]

TIMER STAFF WRITER

COSTA MESA—Saying prosecutors failed o present &

" golid case, n federal Jixige Tuesday dismissed allegations

- that an Qrange Countly company plotted to illegally export

& mainfraime computer o Iran . .

; 0.8, District Judge Edward Rafeedie in Los Angelea

.. dismiseed a single charge of wire fraud agsinst Lran

+ Bualness Machines, a Coata Mesa Import-export business

that was barred from doing international business earlier
this year, : E

“T'm glad it'sover.” sald Charles Reger, general manager

for the company, which [s owned by Reza Zandlan, ‘“They
didn't have B case, and the judge threw it out,”

Federal export control officials alleged that Iran Busi-
ness Machines illegally plotted to ship an International
Business Machines Corp. ES3000 mainframe computer,

. Which can handle the processing demands of & medium or
" large business, to Iran's Ministry of Agriculture,

Y

Federal law prohibits the unlicensed export of powerful

" computers 10 countries such sz Iran that do not have

friendly relations with the United States, Agenta feared
that Iran could use the machivie for milltary p
The company satd (4 had originally planned to export the
computer tg Iran under a United Natlona program, But the
export license for the shipmenl was denied and the
company subsequently planteil to send the machine te ita
Paris office, said Reger, & Huntington Beach resident.
: Please so0 IRAN, DD

Judge Drops Export Case Against O.C. Firm

e

i Pros

—
e ———— e

‘
L}

! charge carrying 2 maxdmum 0- | |

i Jall zentence and $250.000 |

!’5 e.--The. company was subae- |-

o-fuently charged with wire frauq,

~0r perpemrating frand via phope
o8,

i+ In April, the Commerce Depart-
', ment banned the company, Reger i
v and Zandiun from dolng bustness
» 9yersean. The export-law violation .
'_‘ were la.lerludmpped by
» faderal progecutors, a
% charge that Iran &wg]:‘;sanga-
+, chines had defrauded IBM about its
- Intended use of the computar,
.~ “After the US. attorney’s office
 finished presenting fie evidence
«; Tuesday, Rafeedie gronted & mo--
*, tion by tt!;e oompmli's attorneys to
< e caze. n the
. defenge motion, Hﬂeeg: ca'ill?d the
[ r!msﬁ:lns counts a “desperate at-
s, dempt” by the government to sal-

. vage its case,

cb:al £661°2 "2

"The defense never had 10 put
on jts case,” said Richard Marmaro,
an atlarney for the company. -

Assistant U.S, Atty. Danlel
" Gaodman, who prasecuted the
. tase, was unavallable for comment.
! Brooks Ohlson, speelsl nt in
+ aharge of the Commerce art-
« thent’s Bxport Enforcement Office
{-in Southern Californis, said he was

1ot dware of the dismizsal. But he
» Said that the company could atill be
;p Permanently barred from export
-} activity under the agency's admin-
.1 istrative procedires.

»~ Marmaro said he hopes the Com-
merce Department will drop any
attempt at a permanent export ban,

A

-
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Key player in REG takeover

cutars fail to

er 10 Iran.” %

“clearéd ' Tuesday

- Machines  Corp..
h II'HH. SR 1: T

TRADE: Federal prose: " Rar
rove that &t

5 The Orange County '_Regiétér;_-',-_-_:_:-_‘-.

-~ Iran_Business ‘Machines was-
~of - federal

powerful International Business -
computer. to

U.S. District Judge Edward -

1€ prosecuti
€1ls argument.,

months,”% said’ Charles

by Iranian Reza Zandian.
. . -Prosecutors
for commient: .

urors, and 10 of

Very relieved. This
ightmare for seven
nonths, ;. s Reger; -
" general ‘manager of Iran Busi.
.. ness-Machines,. which is owned

In’ January, a-federal grand
*Jury:indicted Reger and Zandian
“on three counts: of conspiracy, ly-
ing. and -attempted ‘export of a
controlled commodity. Iranisre-
stricted -under the National De- -

_ he Oran oumty Register ORANGE €O NTY/STATE Wodnesday, uy 7

rom rece

'.-'Ite_c_hnolqg'y @XpOrts:

he
fourth count of wire fraud.

nology products.

rting con

ise’ Authorization Act of 1992 T ¢
 receiving any but low-level

In. April, prosecutors' dropped

. ‘Reger 'admits that Iran Busi-.  dq
ness Machines acquired the $1.4 lystssay. -
-million. IBM ES 9000 .and ar-
ranged-to ship it to Paris. The
:  Ctomputer is believed capable of
were unavailable - assisting in -the development of 'managed-ca
A ~  weapons of mass destruction.
_The case initially was brought
by. the U.S..Commerce Depart- * some traditi
ment’s Irvine-based Office of Ex-
_port Erforcement, which regu-
Jlates the export of sensitive tech-

_those who

initigl charges but added a’ “‘consolidate

- --Over the ne
" doZens; witl

. ““A lot of 1
said Ron Sp
Many of .t

tions, to pos
One of the

with HMOs.
slash costs ¢

Both facto
week betwee
demnity bus

ing debt-burdened
companies. - \
. By RONALD CAMPEELL

The Orange County Register <~ = . -

~ Five ye ars ago, Leon D. Black
was riding a junk-bond-powered *
wave of ‘corporate takeovers to .

Wealth.. ¢,‘- o & : S E W 204
“ The tide has shifted, and today

Black'is making more millions

buying debt-burdened compa-

nies. He played a key role in the

takeover Tuesday of Irvine-'

based Restaurant .Enterprises
Group. His company, Apollo Ad-
visers,. split REG with another

~ Los Angeles’ investment compa-

ny, Leonard Green
and with Jack in
Foodmaker Inc. .

Black was chief of mergers
and acquisitions* for Drexel

REG:

FROM 1 ..; ‘
than $4 billion in investments and
has been one of REG's biggest
bondholders — probably wil]l he

& Parthners,
the Box parent

““Besides RE
d

Burnham Lambert during the
late 1980s. Drexel was the best-
known promoter of. high-yield,
high-risk junk’ bonds to finance

_ corporate fakgovers._ Black col-
-~ lected a

A $16.6 million bonus from
‘Drexel in 1990, shortly before the
( 'ap_:ipa_ny;‘s_.h_q dnto bankruptcy.

2 Enter Black ‘and Apollo Dor
ingthe past two.years, Apollo has
purchased the bonds .of_several
‘troubled companies at a steep

discount, sometimes using bank-

-Tuptcy reorganizations to con-
 Vert-those deb

ts.into controlling

stakes

esides REG; Apollc
ebt or stock holdings‘in produc-
ers of children’s clothing, kosher
chicken:“and - dental - supplies.

‘Sometimes it has allied , itself
with a 'bumpapy_’s_ current man- -
-agers or with o_t_tger dgal_ _m'aker_'s'.'

"

FOodmaker"jWigs,'c'__'c_f_njftil'f‘ol of Irvine fi

Wt

nancial officer, said REG would
be put into bankruptcy later thie

1as large *

Is former Drexel merger chief
DEALS: Leon D. Black .
is making millions buy-

Sometimes it has had to fight oth-
ers for control. . :

Ripples from the 1990 collapse
of the junk-bond market gave
Apollo its opening. For example,
when Executive Life Insurance
Co.. " collapsed - in 1991, Apollo
snapped. up part of the compa-.
ny’s huge junk-bond portfolio for

] ~areported 29 cents on the dollar. -
d'gt__]splel_ are.swim- .¢% That single deal put Apollo in

»Position to.control . E-IT Holdings
=Inc., parent ‘of Samsonite Lug-
' gage, Culligan water softener
-and MacGregor apparel., E-IT
Holdings is now in bankruptcy
court, where Black appears to
have the upper hand in a battle
with Carl Icahn for control.
- s Apollo also holds a big stake in
snterco, the St. Louis-based Con--
" Verse sneaker and furniture
‘manufacturer. * Interco has
(sloshed in- debt since the late
1980, when it borrowed heavily

- to beat a Drexel-managed take-

ver bid,
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Expect to;
As the con

move away {

aged-care pr

physicians a
As Foster ]

indemnity pl,

Fax, fax, f:
bulance to hg
members or:|
cians.
With little ¢
., lime running
plicating test:
South Coast
" Beach'sees of
company has
rrecords to em
quest.”
" The records
medical histo;
It is accessib]
number — saf
formation.

On the dott
signed a five-y
. provide a CT s
vides specializ
care facilities.

*'By ROB PEREZ/Th,

' - AT
time that he planned to- turn
Thaoeta . -

PI.FI



Exhibit Q



essages are published with permission of the sender. The
general topic of this message is Homeland Security:

Subject:
Reza Zandiarr;, a known:terrorist and criminak,

To:
President George Bush

October 14, 2005

Qctober 14, 2005

To Whom It May Concern:

Regarding: Reza Zandian; a.k.a Golamreza Zandianjazi,
etal.
Sir/Madam,

I would like to know why the U.S. Government continues
to allow Reza Zandian, a known terrorist and criminal..to
continue his operations in.the United-States (see attached
Homeland: Security email from Mark.Cutchen).

I 1993, Zandian and his partner, Charles Reeger, were
first arrested for attempting to export a main frame:
computer to Iran with the intent to complete-their missile:
system in order to destroy Israel.

Zandian and Reeger were. arrested during the: expoft
.attempt, as IBM was working with U.S. Customs, and both
were jailed. My attomneys tell me that the charges were
then dismissed by a judge due to the government®s
failure to follow procedure and document proper
evidence.

In 1995, U.S. Customs got smart and banned Zandian
from the United States, fremr owning & U.S. company, and
exporting from the U.S. for ten years.

it was around that time that Zandian set up a fake Swiss
company, Emfaco, to hide his ownership of his key
company, Optima Technology Corporation; a company
based in the U.S. While hiding his ownership of Optima,
he laundered money through the company from 1995-
1999 for terrorists in Iran.

Zandian kept his ownership of Optima hidden until 2002
‘when he sold the-.company to Robert Adams, myself (who

warked as CEO. of Optima from 2001-2002):and investors.

| state that Zandian lied to me and used me to geta U.S.
Visa. He said he would sell me a bankrupt company,
Optima Technology Corp.; he knew | felt it had great

2129



©Brand,© and in exchange, | was to get him a working
Visa. Zandian told me he would have his attorney do all
the paperwork. He stated that by doing it this way, | would
not be lying on the papers as he owned Emfaco and thus
owned Optima Technology Corporation still hiding his
ownership from U.S. Customs. Zandian was the one lying
and not | as he would take the heat if anything came up
he said. | warned him that he better not be

©screwing me over® as | have a long Navy & Reserve
career, am in good standing, and would never do anything
to jeopardize that.

During the time | worked for Zandian, 2001-2002, he
made countless attempts to have me import and export
main frame computers and unknown products to France,
China and Iran. | say @unknown€ because Zandian
refused to provide export manifests unless | first agreed to
the amount of money he was to pay to me. | refused all
attempts by him to export these unknown containers to
Asia, France and Iran.

It was also during this time that | found out how much
hatred Zandian had for the United States due to his
prosecution by the U.S. government in 1995. Several
times, during social occasions, he claimed to be part of a
terrorist group aiding his home country, Iran. He even
showed me a copy of on of his 12-15 passports. (See
attached copy of said Iranian passport.)

Atfter discovering the true ownership of Optima from 1995
- 2002 and details noted previously regarding Zandian, |
reported the information to the local and federal
authorities; all to no avail.

In 2002, | found out from Homeland Security that Zandian
had set up a fake California company, Optima Technics,
using my Social Security number and personal
information. An investigation by Homeland Security and
myself, found out that Zandian did this in order to obtain a
Federal Tax ID number (TIN).

Zandain used that TIN number to import containers into
Long Beach, CA that he purported to contain millions of
doliars worth of printing equipment, under then name of
@Optima, € not Optima Technics (see attached
documents from shipper).

Zandain then shipped only two of the twenty or so
containers to a fake address in Las Vegas, Nevada,
however, at the last minute, he had them both diverted to
a different address. Both of the containers contained
some type of radioactive material. Zandain then hid them
at his friend@s shopping center, under a real company
name, and without the permission of the owner (see

2130



attached docs).

The remaining containers were left at the port storage
yard in Long Beach. Homeland Security checked them
and proved they contained only worthless obsolete
equipment.

| now understand that the two empty containers were
found in Las Vegas and showed signs of radioactivity.
Zandain has not surfaced and is in hiding from the
government before he enacts his of sadistic revenge on
Las Vegas and the US Government.

What | want to know is why our government has not taken
action to rid the U.S. of this terrorist before he kills
everyone in Las Vegas.

 can reached for commentat my direct number 8949-981-
9208 and/or through my attorneys Mark Adams of
SAMUELS, GREEN, STEEL & ADAMS, LLP (949) 263-
(2004

Sincerely

Robert Adams € Owner of Optima Technology Corp.
-an loyal Cencerned US Citizen

Irvine , CA

Related Issue Alerts:

€© SAY NO to S. 1873! Fight the Latest Assault on the
Civil Rights of Vaccine Injured Children! - Advocates
for Children's Health Affected by Mercury Poisoning

© ACTION ALERT: USA PATRIOT ACT
REAUTHORIZATION - League of Women Voters

€ 3200 Million Can Save a Lot of Lives - RESULTS

€© Send message to conaressional leaders: Make anti-
torture language the law! - Unitarian Universalist
Service Committee

more action alerts...
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Mz!{)_lﬁlgantltg L
Frony: "Karria Supanich® <supanich@westwandaovaraity.coms
To: <omalvilla @ westwendoverolly.com> 5 Z.
Serd:  Tusaday, Septembar 07, 2004 10:21 AM q— | L-
Attachi;  Raza-PR-final.pdf i ' )
Suijeut:  Fw: Macent press release that may effact your Jrea Zﬂ"'// ,
REZA 27 rn
—_ 2
--=== Orlginal Magcage: - 0a/ &
Fromt Hppen Adams :
To: b @wegtwendovaraty.oom P e
Ce: kaup engoveroliy.com Apas o

Sent: Thursday, Saptambar A2, 2004 881 BM
Subject: Racant press release that may effect your ares

8ir'Madam,

Shoutd vou coma Into cantact with o Mr Razg Zandian,'sleasa natlfy your ivval pollus departmeni ana nave nem
contact, Special Agent William McLane 813-744-4600-Homeland Sacurlty, or Special Agent Richard Weir 949-
251-8722 and Earlgm:é: 848-281 9001 Spacial Agenit With U.3, Dupartmeni af Lommaerce, Bursau of Export
Enforcamant, R g T T

We are bringing this Information to your olty as we read a recent ftem thét @ Raza Zandian was nnarating in your
ared and that a reward ta affered for this porson's arrest. e

bftp:/Avww. nlwr.aom/intre. himi
hnh;!ﬂmw.elkndﬁlu.pmmcfesfzqﬂﬁ&m:w_sﬂccal(r_xaMLQﬁ

Thank you 0. i

Robert Adums SR S
CEO, o;;g;pa Teohnology 74 G5 “

845-981-9(208 Direot g 8

4?;;8

949-478-0515 exl. 114
840-47€-0813 Fax

Simply S arter Storage & Encryption Software Solutione Sinae 12901

The Information contalned in this m-rail rnd eny atachmisstn ey e legeliy priviigged ar (e nielontial. If you are
not an Intended recliplent, you ars S=TEly NSied al any dissenindtion, distrioution or copylng of thls e-mall s
striotly proliiblted. i you have received this a-mell In ercor, pleass notly tha sendsr and carmznantly deleta \ha &-
mall and aly attachmeny irrtnncdizaiy, “fog whmglg ey TELAN, CUPY O LSk W& G-kl or dny ahacnment tar any
purpose, nr disclogs all or any part of ihe contants e

to any other persen. Thienk yor.,

(649) 74~ 5%
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JOUOWw L0003 W W COM Df DOPMENT PAGE 81

: rage 1 o1 1
700 KAty
3 RedA
Main Identity g s Mekille
From: “Kerrie Supanich” <supanich@westwendovercity.com>
To: <cmelvilie @westwendovercity.com>
Sent: Tuesday, September 07, 2004 10:21 AM

Attach:  Reza-PR-final.pdf
Subject: Fw: Recent press release that may effect your area

----- Original Message ——

From: Robert Adams

To: Ibrown @westwendovercity.com

Cec: ksupanich@westwendovercity.com

Sent: Thursday, September 02, 2004 5:51 PM

Subject: Aecent press release that may effect vour area

Sir/Madam,

Shauld you come into contact with a Mr. Reza Zandian, please notify your local police department and have them
contact, Special Agent William McLane 619-744-4600-Homeland Security, or Special Agent Richard Weir 949-
251-8722 and Earl Astrada 949-251-9001-Special Agent with U.S. Department of Commerce, Bureau of Export

Enforcement.

We are bringing this information to your city as we read a recent item that a Reza Zandian was operating in your
area and that a reward is offered for this person's arrest.

http:/fwww. niwr.com/intro.html

http://www_elkodaily.com/articles/2004/03/04/news/local/news1.txt

Thank you

Robert Adams

CEO, Optima Technology
www.optimatech.com
549-981-9208 Direct
949-476-0515 ext. 114
949-476-0613 Fax

Simply Smanter Storage & Encryption Software Solutions Since 19901

The information contained in this e-mail and any attachments may be legatly privileged or confidential. 1f you are
not an intended recipient, you are hereby notified that any dissemination, distribution or copying of this e-mail is
strictly prohibited. If you have received this e-mall in error, please notify the sender and permanently delete the e-
mail and any attachments immediately. You should not retain, copy or use this e-mail or any attachment for any

purpose, nor disclose all or any part of the contents
to any other person. Thank you.

9/14/04
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MSN Home | My MSN | rlotmail | Shopping | Maney | People & Chat Websearch:  [Go
(SIS Hotmail See Today l Mail , Calendar | Contacts ‘

koroghli@msn.com
£33 Reply | &2 Reply All | % Forward | X Delete | B2 Junk | &5 Putin Folder v | Z Print View | 84 Save Address

From : Robert Adams <radams@optimatech.com> L | T X Inbox
Sent ; Tuesday, September 6, 2005 4:55 PM

To: <Koroghli@msn.com>

CC: "Matt Bahrami" <mbahrami25@hotmail.com>

Subject : Thanks you for your time and the meeting Friday Ray, it was good to meet you

@ Attachment - IndexofRezaZandianDocuments.doc (0.03 MB), Doc04002.pdf (0.48 MB), ADoc.pdf (0.03 MB), passport.TIF (0.02
" MB), Reza-02-Agee.pdf (0.05 MB), Reza_-OptimaVisa.pdf (0.05 MB), 996-11-20040113082709.pdf (0.16 MB)

Ray,

It was good meeting with you last Friday, by partner Matt and | now begin to understand the complete
devastation and destruction that Zandain has caused. ' ’

| met with Mark Cutchen today at my attorneys office, once comment he made was that he agrees we
should team up against Zandain through the use of my attorneys since they can file for all of you and the
others in Las Vegas against Zandain.

The other idea that you came up with to get Zandain to Reno, Mark will look into that and get back to me
this week.

In the mean time 1 will forward you some docs you may be interested in.

The 966-11 document is the fake company that Zandian setup under my name without me knowing
anything about it and then used it to get a FED TAX id number to import the containers under a fake
Optima as you can see even though its Optima Technics dba Image fine graphics.

Fred and yours interest in the case will nail Zandain so that he is stopped and is jailed forever Mark says.

As | told you Optima has enough on our hands with the patent lawsuit that we are winning an money is
very very tight, all our money goes into that lawsuit. That's why we drove out verse taking a plane to see
you last Friday. -

I am even considering right now to refi my home to its max just to get the last 100-150K to get us to the
Feb - 06 trail if need be.

Once we win this lawsuit. | told Matt that we need to have you help guide us in investing our money (80-
150 Miflion) in land deals as both Matt and | have never invested into those types of deals.

Thank you

Robert Adams
CEQ, Optima Technology

www.optimatech.com

949-981-9208 Direct
949-476-0515 ext. 112
949-476-0613 Fax

Simply Smarter Storage & Encryption Software Solutions Since 19901

http://by106fd.bay106 -hotmail. msn.com/cgi-bin/ getmsg?msg=73259293-ABEB-4483-B046... 9/7/2005
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VOLUNTARY STATEMENT

NAME: ___Margolin Jed pop; DA,
= i e =T
aooress:_ SRR S0C:
&) e s N 1 ovone: DGR
pATE  2/6/2008 PLACE TiME STARTED _12/1 2/2007 y

Please see attached statement and accompanying documents.

Thsstalemenlwascomp!etedat M.onlhe é - dayof%”‘-{ zoCL?“

Signatire ofpsmnglviﬁ voluntary statamest
WITNESS:

EIERAA NEWADA PAINTING, CAPRSOR OTT W
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Attachment to Voluntary Statement
Storey County Sheriff Report, Case #07-1668

Jed Margolin
(Virginia City Highlands)

On Wednesday moming, December 12, 2007 I was checking the status of one of my patent applications
pending at the U.S. Patent and Trademark Office (USPTO) when I discovered that assignment papers had been
filed for four patents that had already been issued:

U.S. Patent 5,566,073 Pilot Aid Using A Synthetic Environment
U.S. Patent 5,904,724 Method and Apparatus For Remotely Piloting an Aircraft

U. S. Patent 5,978,488 Simulated AM Radio
U.S. Patent 6,377,436 Microwave Transmission Using a Laser-Generated Plasma Beam Waveguide

See Appendix A for the USPTO’s record of the assignments. I am also attaching copies of the patents.
What caught my attention was that the company named is Optima Technology Corporation (NV).

I have an agreement with Optima Technology Group Inc. (DE) giving them ownership of these patents in retun
for a percentage of the money received by licensing or selling them, so I have a real interest in who is listed as

the Assignee for the patents.

Later in the day during a conversation with Robert Adams, CEO of Optima Technology Group, [ mentioned
these recently filed assignments. He became concerned because he had not instructed the company’s attorneys

to file the assignments.

While he called- the company’s attomeys I called the USPTO Assignment Division to get further information
because the assignments say “See Document For Detail” but the documents themselves are not available on the

USPTO’s web site.

The Assignment Division clerk very kindly agreed to read me the information on the documents instead of
making me order them and wait to receive them in the mail. I asked her who filed the assignments. She said
“Reza Zandian.” I asked her if the documents had my signature on them. She said that some did not but that’at
least one did. Iinformed her that I had not signed any such documents and that this appeared to be an attempt
to steal the patents. Her response was that I should order the documents and contact Mr. Zandian and ask hj;z to

give the patents back.
Optima Technology Group’s attorneys were able to get copies of the documents the next day. See Appendix B.
They also found some information on Mr. Zandian.

According to the article by the Wisconsin Project on Nuclear Weapons Control “Iran: Shopping for Missi
Technology - The Risk Report - Volume 3 Number 1 (January-February 1997)” pping for Missile

In 1993, U.S. federal agents arrested an Iranian citizen, Reza Zandian, and an American, Charles Reeger
for attempting to illegally export one of IBM's most powerful computers, the ES-9000, to Iran. The pair ,

02437
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apparently operated through two small companies in southem California: Lucach
Corporation/Computerworld and Iran Business Machines. Commerce Department officials were quoted by
the press as saying that the ES-9000 would have been used for Iranian weapon development.

I have attached a copy of the article as Appendix C.

The patent assignment documents filed by Mr. Zandian claim the rights to the patents from the Power of
Attorney that I gave to Robert Adams in2004. The Power of Attomey plainly states in section 2.1:

2.1 Signature of Attorney in Fact: Optima Technology Inc. — Robert Adams, CEO, when acting as my
attorney in fact shall use the following form when signing on my behalf pursuant to this Power: “Jed
Margolin by Optima Tecknology, Inc. c/o Robert Adams, CEO his attorney in fact.”

The assignment documents filed do not contain this statement. They are bogus.

I have no association with Mr. Zandian or his attor;g)mijted in the documents as John Peter Lee, Ltd.,‘

As Optima Technology Group’s attorney, M. Lawrence Oliverio of the law firm of Rissman Jobse Hendricks &
Oliverio) puts it:

In summary, one of the documents attached is a copy of a document filed recentl y (December 5, 2007) with
the United U.S. Patent Office bearing a “forged” signature, forged by a Mr. Reza Zandian for purposes of
defrauding the Patent Office into believing that Mr. Zandian owns or controls certain patents issued to a
Mr. Jed Margolin. Other of the attached documents signed and filed by Mr. Zandian himself also state
fraudulently that Mr. Margolin’s patents have been assigned to a scam California (or Nevada) corporate
entity created by Mr. Zandian. In fact, neither Mr. Zandian nor his scam corporation(s), has any legitimate
claim to ownership of any United States patent. Mr. Zandian filed these attached documents in a larger
scheme to fraudulently demand money from the legitimate owner of the patents in issue (a legitimate
Delaware corporation te which Mr. Margolin assigned the patents).

Because of the serious nature of Mr. Zandian’s fraud Optima Technology Group’s attorneys have been in
contact with FBI. (See Appendix D and Appendix E). This is not the first time Mr. Zandian has committed
fraud. In the case mentioned in the email Optima Technology Group’s attorneys document that Mr. Zandian
committed “check fraud” by outright and knowingly misrepresenting to Lazo Trucking Company that he had
sent them a certified check for $9,000 and that Lazo had accepted the certified check. In fact Mr. Zandian had
deposited the very check for $9,000 in his own bank account, Mr. Zandian’s purpose was to attempt to defraud
Lazo Trucking into picking up 12 containers of scrap metal and delivering it to a location in Las Ve gas,
Nevada. As Optima Technology Group’s attorneys explain, “This ‘is’ check fraud, a felony, a crime.” They
also document that in Mr. Zandian’s dealings with Lazo Trucking he attempted to commit insurance fraud and
to coax a third party to commit insurance fraud on his behalf. This is based on the deposition taken of Lazo
Trucking’s attorney Susan Salisbury and the following testimony at page 74 of Ms. Salisbury's deposition (a

full copy of Ms. Salisbury’s deposition is attached as Appendix F).

19 Q Did you believe that if your client

20 submitted such a claim that it might rise to the
21 level of fraud?

22 A Yes. Not on the part of my client but that
23 it was a fraudulent claim, yes.

02438
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Ms. Salisbury’s deposition tells the complicated (but riveting) story of how Mr. Zandian tried to defraud her
client (Lazo Trucking) and how he, to some extent, succeeded. At some point FBI and Homeland Security
became involved because “FBI and Homeland Security believed that Mr. Zandian might be using these
containers to disguise other forbidden cargo.” (Appendix F, Page 76, line 12.)

Mr. Zandian’s attempt to fraudulently get ownership of the patents previously described has also been reported
to the San Diego Sheriff Department.

James F. Blanco, Sergeant
San Diego Sheriff Department
CATCH Team (Computer And Technology Crime Hi-tech response team)

101

i

It should be noted that at least one of the patents (U.S. Patent 6,377,436 Microwave Transmission Using a
Laser-Generated Plasma Beam Waveguide) has military applications. The attempted theft of this patent in

particular is of especially grave concern to me.

In addition, according to the public record Mr. Zandian is assaciated with a number of Nevada companies,
including (from Appendix G):

Gold Canyon Development LLC - Managing Member
Lyon Park Development LLC - Managing Member
Dayton Plaza LLC - Manager
Stagecoach Valley LLC - Resident Agent

Gold Canyon Development owns 680 acres in Storey County (See Appendix H) which he persuaded the County
to upzone to Light Industrial for a project that never happened.

I am concemed that Mr. Zandian may be up to some mischief in our County.

;Zﬁ %%ﬁéﬂ 2-C-2008

Jed Margolin
VC Highlands, NV
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Unpeh SECRETARY OF COMMERGE FOR INTELLECTUAL PPROPEATY AND
DIRECTOR OF THE UNITED STATES PATENT AND TRADEMARK OFFICE

*700352576A*

DECEMBER 10, 2007 *7003S2576A"
PTAS

OPTIMA TECHNOLOGY CORPORATION (NV)
c/0 JOBN PETER LEE LIMITED

830 LAS VEGAS BPULEVARD SCUTH

1LAS VEGAS, NEVADA 89101

UNITED STATES PATENT AND TRADEMARK OFFICE
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT

THE ENCLOSED DOCUMENT HAS BEEN RECORDED BY THE ASSIGNMENT DIVISION OF
THE U.S. PATENT AND TRADEMARK OFFICE. A COMPLETE MICROFI1M COPY IS
AVATLABLE AT THE ASSIGNMENT SEARCH ROOM ON THE REEL AND FRAME NUMBER

REFERENCED BELOW.

PLEASE REVIEW ALL INFORMATION CONTAINED ON THIS NOTICE. TIlis

INFORMATION CONTAINED ON THIS RECORDATION NOTICE REFLECTS THE DATA

PRESENT IN THE PATENT AND TRADEMARK ASSIGNMENT SYSTEM. IF YOU SHOULD

FIND ANY ERRORS OR HAVE QUESTIONS CONCERNING THIS NOTICE, YOU MAY

CONTACT THE EMPLOYEE WHOSE NAME APPEARS ON THIS NOTICE AT &/1-272-3330.
FLEASE SEND REQUEST FOR CORRECTION TO: U.S. PATENT AND TRADEMARK OFFICE,
MAIL STOP: ASSIGNMENT SERVICES BRANCH, P.O. BOX 1450, ALEXANDRIA, VA 22313,

RECORDATION DATE: 12/05/2007 REEL/FRAME: 020218/0085
NUMBER OF PAGES: 4

BRIEF: ASSIGNMENT OF ASSIGNOR'S INTEREST (SEE DOCUMENT FOI DETAILS) .

ASSIGNOR:
MARGOLIN, JED DOC DATE: 12/05/2007

ASSIGNEE:
OPTIMA TECHNOLOGY CORPORATION (NV)

830 LAS VEGAS BOULEVARD SOUTH
Cc/0 JOHN PETER LEE LIMITED
LAS VEGAS, NEVADA 89101

SERTAL NUMBER: 08513298 FILING DATE: 08/09/1885
PATENT NUMBER: 5566073 ISSUE DATE: 10/15/1996

TITLE: PILOT AID USING SYNTHETIC REALITY

SERTAL NUMBER: 08587731 FILING DATE: 01/19/1996
PATENT NUMBER: 5904724 15SUE DATE: 05/18/1899

TITLE: METHOD AND APPARATUS FOR REMOTELY PILOTING AN AIRCRAFT

02444
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U.S. DEPARTMENT OF COMMERCE

m 5‘;0'3:355,15-0%“17 Imggmmoq Unitng Slates Patant amark Office
RECORDATION FORM COVER SHEET
PATENTS ONLY

Fo the Ditecyr of the u.s.mmmmmmoﬁxtmmmmmwmnewaddmﬂn)m.

1. Name of conveying party(les) 2 Name and address of recelving party(ies)

Jad Margoin Name: Optima Technology Corporation (NV)
based on Power of Atomaey dated July 20,2004 -
19z Optima Technology Carporation (CA) Intemal Address: clo Jonn Petor Las Limited

Agdiional nema(s) of cOnveying pany(ies) stncnad? 7] ves [ no

3. Nature of conveyance/lExecution Date{s): Street Address; 830 Las Vegas Boutevard South
Exscution Date(s) December 32007 com——

Assignment [} Merger

[ security Agreement [) Change of Name | Gt t2adesee

D Joint Research Agreement State: Novada

D Govemment Interest Assignment

[[] Executive Order 9424, Confirmatory License
g Other__ — —— Addionat name(s) & address(es) attached? [lves [Z1no
4. Application o patent number(s): ] This document Is being filad together with a new application.

A_ Patent Appiication No.(s) B. Patent No.(s)
- 6.568.073

5,804,724

6.377,428

59784088

Additional numbers attached? | Jves []No
5. Name and address to whom cormespondéence 6. Total number of applications and patents

Country. U.S.A. Zip:83101

concering document should be malfled: Involved: 4
: o
Name: Optima Techoaloy Cosporadon () 7. Total fee (37 CFR 1.21(h) & 3.41) $.18000 B
intemal Address: oo John Pster Les Limited Aumotizedtobechazged by cradit card §
[] Authorized to be charged to depasit account 12
Soroet Addross: 830 Las Vegas Bpuievwasauny | L] Enclosed =
D None required (govemmant interest nat affecting tithe) 8
City: Laa Vegas 8. Payment Information 0
. . a. Credit Card Last4 Numbers 1004 o
Stote:fevade Zpgeinn Expiration Date® q109 O
Phone Number702-332-4044 — .
. Deposit Account Number
Fax Number;_702-383.9950 =
Email Address: ino@i . ,/,_\‘ }// Authorized User Name
9. Signature: / // /// xasinpd
. FoIgReTLIre Date
iy CadBolos “alifomia ot Total numbar of pages Including cover 7
Nama of Person Signing sheet, attachments, and documents;
D s (o be recorded (Includl cover sheet) shoukt te faxed to (S71) Z73-3140, of malled w2

Ml Stop Assignment Racordation Services, Director of the USPTO, P.0.8ax 1450, Alsxandria, VA 223131450
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Optima Technology Corporation
8775 Costa Verde Bivd.

Suite 501, San Diego CA 92122

Phone: 775-450-6833

Fax 8586252460

December 5, 2007

United States Patent Office
Patent Assignment Department

Fax: 571-273-0140
Subject: Assignment of Patents
Dear Sir,

Refarence to our telephone conversation of today with Mr. Maurice please find herewith the
information cover sheet and credit card payment form and the power of atturney from Mr. Jed
Margolin b Optima Technology Corporation for four patents Numbers:

5,566,073
5,904,724
6,377,436
5,978,488

to be assigned to Optima Technology Corporation a Neveda Corporation with the Address:
Mr. John Peter Lee Esq.

830 Las Vegas Boulevard South,

Las Vegas NV §9101

Thank you In advance for your co-operation, piease call 775450-6333 if you have any question.

02459
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UNITED STATES DISTRICT COURT
DISTRICT OF ARIZONA

UNIVERSAL AVIONICS SYSTEMS
CORPORATION,

)

)

)

Plaintiff, ' )

)

vsS. )
)

OPTIMA TECHNOLOGY GROUP, INC., )
OPTIMA TECHNOLOGY CORPORATION,
ROBERT ADAMS and JED MARGOLIN,

Defendant.

VIDEOTAPED TESTIMONY UNDER OATH OF
SUSAN D. SALISBURY, ESOQ.
Santa Monica, California
Friday, January 25, 2008

Reported by:
SUSAN A. SULLIVAN, CSR #3522, cCalifornia,

JOB NO. 15108

Page 1

NO. CV-00588-RC

TSG Reporting - Worldwide 877-702;9580

n249%
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PATENT LICENSE AGREEMENT ‘

This Agreement is made and entered into this_30 _ day of luid 2004,
by and between Optima Technology Corperation ("Optima”), & Delaware
corporation, having a perpetual place of business located at 2102 Business Center
Drive, Irvina, California 92612, and Soft 77, LI.C ("Licensas®), a California
corporation, having a place of business at 422 Larkfield Centar, Suite 267, Santa
Rosa, California 95408.

WHEREAS, Optima is the owner of the entire right, title and interest in and
to U, letters patent No. 5666531 (the '531 Patent);

WHEREAS, Licensee is desirous of obtaining a non-exclusgive license to make,
uee and sell products covered by the '531 Patent;

NOW, THEREFORE, for good and valuable consideration, the receipt of
which is hereby acknowledged and a portion of which is set forth in full below, the
parties hereto agree as follows:

1. Optima hereby grants to Licensee a nan-exclusive license to make, use,
aell and offer for sale products incorporating subject matter covered by the claims
of the ‘631 Patent for the full term of tha '631 Patant.

2.  As and for a rayalty, Licensee shall pay to Optima & sum to be
calculated on six percent (6%) of gross sales of product incorporating the subject
matter covered by any valid claim of the '631 Patent. Licensee's obligation to pay
royalties shall commence on the 271* day following the first shipment of a product
incorporating subject matter covered by any claim of the '531 Patent, and shall be
dus quarterly following said firat shipment date.

3 Thig Agreament shall constitute the entire agreement between the
parties, except that certain Softwara Transfer Agresment axecuted
contemporanecusly herawith.

4. Optima agrees to indemnify and hold Soft, and its subsidiaries,
officers, directors, employees, agents, representatives and distributors harmless
from and against any and all claims, liabilities, causes of action or damages
(including attorneys' fees) arising out of* () any breach or default of this Agreement
by Optima or (i1) claim of infringement related to the Patent by a third party.

5.  Inthe event of the discovery of infringement of any patant which ia the
subject of thie Agreement by any third party, Optima, as Licenacr, shall have the
first option to pursue any suit for infringement by way of trial, settlement or
otherwise and shall in such event retain any and all dameages recovered. Should
Soft participate, at its discretion, financially in the pursuit of any such
infringement, then the partiea ehall divide the proczeds of any recovery from such

2
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suit whether by way of judgment or settlement in proportion to the financial
contribution each has made to the praceedings. Should Optima fail to, or be unahle
to, participate financially in the pursuit of any infringement action, then Soft shall
have the right, at Soft's discretion and expense, to do 30} and, in the event of any
recavery by way of judgment, settlement or ctherwise, Opt:ma shall be entitled to
three percent (3%) of the net proceeds of any judgment or settlement. In the svent
of any infringement, Optima agrees to lend its name to uny logal procesdings
neceasary to pursue infringement and to cooperate in all respects with Soft.

8 This Agreemant shall be in full force and effect for a period
commencing on the date appearing on page one and ending on the last date of
expiration of any valid claim of the Patent,

1. Soft shall keep accurate books of aqwrﬁi and vecords covering all
transsctions ﬂa!ahﬁ" tg the licansa hereby grantad. Optima reserves the right, at

1t5 axpense, tn conduet during reascnable buainsas hm..rs a confidential examination
of Saft's booky of aecount and recorda with respect to this License.

688 of dafault or breach of this Agreement, in addition to aii
iable to it, the non-defaniting party may tarminsts this
v:zﬂ—t-sn ot:ge of terminstion to the defaulting party. I non-
. ﬂ? ?L Sﬂﬂ- shn.l.l ‘!a‘w .L!J "n ¥ Su ﬂlﬂ SAING !.IUH-I

uv Unumn of any and all sume of money due to it 1mmed1ataly prior to the eﬁ’ectwe
éﬂfﬂ af ferminatian

B ‘Lhis Agvegmant Taprassnis the entirs s sgresment Batweasn u-nhmn. anad
Soft with respect to s Hrense to use the luvanhens and Patent and m.meraedes a]l
Eiﬁ;iﬂa contraris oF SETERE E: Si=osan as

prodevsesurs, BUCCRESOTS OT assigns. Tois Agreement may !:ne modified and amandsd

only in a writing executed by a duly authorized representative of Optima and Soft.

]
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13.  Notices and other communications in respsct of this Agreement shall
be given in writing in English by facsimile, recognized overnight carrier or
registared air mail, pestage prepaid, to the party entitled thereto to its principal
crporals headquariers to the attention of the "President” or to such other addreas
28 ii may herealier degignate for the purpase:

ERBGS. 3

Irvine, Ca.iifnrpi_a 82612

LiUY Husingss (s

14.  Invalidation of any proviaion in this Apresment, whather b
e L) P - 2 - - ==
adyudicEzion or otharwise, shall not affect the walidite of anw othew veovision of shis
A S SR X 1T .
sgyesimant and all sueh gther proviaiona sh

i
o

R e e 1 = ___ _=
SRR WPLA WY SULTSSEGTS NG SS8ENA 6

= r A . = 2 = > iy . . =
=3 TREH AT RS TSRy S EF T Pyl =il A Dl WHhalles wF T 2ad
dadainr At UEAT) TALERAAD A7E s

accordance with the laws of the State of

33 fisen emilai

ghail He governed by and

picgs ; . .
Califormis, and the paten nited States of Americs.
18 T e L ol (PP 07 TP T . o [ .
BN 2238 FALTIEA0LD vi DRINETADINR -2 B0 1) SHAD BUrVIYS o0 exnirsiion o
- = 14 - N >
termingtion of this Acraamant.
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of the day and year firat above written.

OPTIMA TECHNOLOGY CORPORATION,

By
Name:

‘ L
Kbt N Lapt 4
Title: gJéélié( _

SOFT 77, LLC,
a California carporation

vy fe

Name® _He 74

Title: eS8t

! IN WITNESS WHEREOF, the parties hereto have signed this Agreement as

D),

[ o AN

@10

T

2147



Exhibit S



e ! Kl

O 00 ~N O wn b W NN~

N N NN N NN NN e e e e e e et e e
0 N N U R WN = O VWV WY N R WY = O

SAMUELS, GREEN, STEEL & ADAMS, LLP
MARK S. ADAMS, State Bar No. 125485
SCOTT R. ALBRECHT, State Bar No. 201614
RYAN N. BURNS, State Bar No. 215939
19800 MacArthur Blvd., Suite 1000

Irvine, California 92612

Telephone: (949) 263-0004

Facsimile: (949) 263-0005

Attorneys for Defendant
ROBERT ADAMS

CICOPY

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF ORANGE - CENTRAL JUSTICE CENTER

EMFACO S.A., a corporation,
Plaintiff,
V.
ROBERT ADAMS, BARRY EISLER, JACK
GEERING, PAUL JONES, and Does 1
through 100, inclusive;

Defendants.

CASE NO. 04CC11008

Assigned for all purposes to:
Judge Peter J. Polos
Department C33

DEFENDANT ROBERT ADAMS’ SPECIAL
INTERROGATORIES PROPOUNDED TO
PLAINTIFF EMFACO, S.A.;
DECLARATION FOR ADDITIONAL
DISCOVERY [CCP §2030(C)(1)]

[SET NO. ONE]

Complaint filed November 4, 2004

PROPOUNDING PARTY: Defendant ROBERT ADAMS

RESPONDING PARTY:

SET NUMBER: One

2250-002

Plaintiff EMFACO, S.A.

1

SPECIAL INTERROGATORIES [SET NO. ONE]
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TO RESPODING PARTY AND RESPONDING PARTY’S ATTORNEYS OF
RECORD:

Pursuant to California Code of Civil Procedure §2030, Defendant ROBERT ADAMS
(“ADAMS?”) hereby requests that Plaintiff EMFACO, S.A. (“Responding Party”) respond in
writing under oath within thirty (30) days from the date of service hereof to each of the following
special interrogatories.

DEFINITIONS

As used herein the following terms which appear in capital letters have the following
meanings:

1. The terms "DOCUMENT" and "DOCUMENTS" mean and include ANY printed,
typewritten, handwritten, graphic or recorded matter of whatever character including but not
limited to letters, memoranda, telegrams, handwritten notes, books, periodicals, pamphlets,
reports, records, studies, papers, ledgers, account books, written statements of witnesses or
persons having knowledge of relevant facts, summaries of meetings or oral
COMMUNICATIONS, minutes, written agendas, catalogs and brochures, checks, check stubs,
invoices, bills, statements, receipts, work orders, claims, diaries, calendars, appointment books,
journals, magnetic disks, magnetic tapes, computer printouts, punch cards, E-Mail or ANY other
form of the computer readable material or retrievable data stored in AN'Y computer or computer
system including carbon or photographic or other types of copies of such material. The term
"DOCUMENT" includes the definition of "WRITING" as defined in Evidence Code Section 250.

2. The term "ALL DOCUMENTS" means every DOCUMENT as above defined
known to YOU and within YOUR possession, custody, or control.

3. The term "ANY" and "ALL" shall be broadly construed to yield ALL information
which may pertain to the request.

4, The terms “YOU,” “YOUR,” and “EMFACO” and shall refer to Plaintiff herein,
EMFACO S.A., and anyone acting on its behalf, including agents, representatives, employees,
insurance companies, its agents, representatives, its employees, attorneys, accountants, and

investigators.

2250-002 2
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5. The term “OPTIMA” shall refer to Optima Technology Corporation, Inc., a

California Corporation.

6. The term “ZANDIAN” shall refer to REZA ZANDIAN, aka Gholam Reza

Zandian Jazi.

SPECIAL INTERROGATORIES

SPECIAL INTERROGATORY NO. 1:

State ALL facts RELATING TO YOUR contention at page 2, lines 22-23 of YOUR
complaint that “[b]y reason of EMFACO’S ownership of Optima Technology Corporation,
EMFACQ has had the right and has the right to decide who shall sit on its board of directors.”

SPECIAL INTERROGATORY NO. 2: -

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 2, lines 22-23 of
YOUR complaint that “[b]y reason of EMFACQ’S ownership of Optima Technology
Corporation, EMFACO has had the right and has the right to decide who shall sit on its board of

directors.”

SPECIAL INTERROGATORY NO. 3:
Identify ALL persons RELATING TO YOUR contention at page 2, lines 22-23 of YOUR

complaint that “[bly reason of EMFACQ’S ownership of Optima Technology Corporation,
EMFACO has had the right and has the right to decide who shall sit on its board of directors.”

SPECIAL INTERROGATORY NO. 4:

State ALL facts RELATING TO YOUR contention at page 2, lines 24-25 of YOUR
complaint that “EMFACO has appointed REZA ZANDIAN (hereinafter ‘ZANDIAN’) to serve as
OPTIMA'’S sole director, and the President/Treasurer of Optima.”

2250-002 3
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SPECIAL INTERROGATORY NO. 5:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 2, lines 24-25
of YOUR complaint that “EMFACO has appointed REZA ZANDIAN (hereinafter ‘ZANDIAN®)

to serve as OPTIMA'S sole director, and the President/Treasurer of Optima.”

SPECIAL INTERROGATORY NO. 6:
Identify ALL persons RELATING TO YOUR contention at page 2, lines 24-25 of YOUR

complaint that “EMFACO has appointed REZA ZANDIAN (hereinafter ‘ZANDIAN) to serve as
OPTIMA’S sole director, and the President/Treasurer of Optima.”

SPECIAL INTERROGATORY NO. 7:
State ALL facts RELATING TO YOUR contention at page 2, line 26 of YOUR complaint
that “ADAMS, a former employee, left OPTIMA in 1994.”

SPECIAL INTERROGATORY NO. 8:
Identify ALL DOCUMENTS RELATING TO YOUR contention at page 2, line 26 of

YOUR complaint that “ADAMS, a former employee, left OPTIMA in 1994.”

SPECIAL INTERROGATORY NO. 9:

Identify ALL persons RELATING TO YOUR contention at page 2, line 26 of YOUR
complaint that “ADAMS, a former employee, left OPTIMA in 1994.”

SPECIAL INTERROGATORY NO. 10:

State ALL facts RELATING TO YOUR contention at page 2, lines 26-27 of YOUR.
complaint that “[ADAMS)] assisted the company as an investigator in 2001 in its litigation against

a previous employee.”
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SPECIAL INTERnOGATORY NO. 11:
Identify ALL DOCUMENTS RELATING TO YOUR contention at page 2, lines 26-27 of

YOUR complaint that “{/ADAMS] assisted the company as an investigator in 2001 in its litigation

against a previous employee.”

SPECIAL INTERROGATORY NO. 12:

Identify ALL persons RELATING TO YOUR contention at page 2, lines 26-27 of YOUR
complaint that “l/ADAMS] assisted the company as an investigator in 2001 in its litigation against

a previous employee.”

SPECIAL INTERROGATORY NO, 13:

State ALL facts RELATING TO YOUR contention at page 3, lines 1-3 of YOUR
complaint that “ADAMS has wrongfully given himself and publicly used for his own gain,
corporate titles without property board approval to either hire him or give him the various titles he

claimed.”

SPECIAL INTERROGATORY NO., 14:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 3, lines 1-3 of
YOUR complaint that “ADAMS has wrongfully given himself and publicly used for his own
gain, corporate titles without property board approval to either hire him or give him the various

titles he claimed.”

SPECIAL INTERROGATORY NO. 15:

Identify ALL persons RELATING TO YOUR contention at page 3, lines 1-3 of YOUR
complaint that “ADAMS has wrongfully given himself and publicly used for his own gain,
corporate titles without property board approval to either hire him or give him the various titles he

claimed.”
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SPECIAL INTERROGATORY NO. 16

State ALL facts RELATING TO YOUR contention at page 3, lines 4-5 of YOUR
complaint that “ADAMS and other defendants have interfered with and harmed OPTIMA’S day-

to-day operations”.

SPECIAL INTERROGATORY NO. 17:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 3, lines 4-5 of
YOUR complaint that “ADAMS and other defendants have interfered with and harmed
OPTIMA'’S day-to-day operations™.

SPECIAL INTERROGATORY NO. 18:

Identify ALL persons RELATING TO YOUR contention at page 3, lines 4-5 of YOUR
complaint that “ADAMS and other defendants have interfered with and harmed OPTIMA’S day-

to-day operations”.

SPECIAL INTERROGATORY NO. 19:

State ALL facts RELATING TO YOUR contention at page 3, line 5 of YOUR complaint
that “{ADAMS and the other defendants are] falsely holding themselves out as officers”.

SPECIAL INTERROGATORY NO. 20:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 3, line 5 of
YOUR complaint that “[ADAMS and the other defendants are] falsely holding themselves out as

officers”.

SPECIAL INTERROGATORY NO. 21:

Identify ALL persons RELATING TO YOUR contention at page 3, line 5 of YOUR
complaint that “{ADAMS and the other defendants are] falsely holding themselves out as

officers™.
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SPECIAL INTERROGATORY NO. 22:

State ALL facts RELATING TO YOUR contention at page 3, lines 6-7 of YOUR
complaint that “[ADAMS and the other defendants are] issuing press releases, e-mails, writing

letters, and selling OPTIMA's products (and pocketing the revenue therefrom)”.

SPECIAL INTERROGATORY NO. 23:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 3, lines 6-7 of
YOUR complaint that “lADAMS and the other defendants are] issuing press releases, e-mails,

writing letters, and selling OPTIMA’s products (and pocketing the revenue therefrom)”.

SPECIAL INTERROGATORY NO. 24:

Identify ALL persons RELATING TO YOUR contention at page 3, lines 6-7 of YOUR
complaint that “[ADAMS and the other defendants are] issuing press releases, e-mails, writing

letters, and selling OPTIMA’s products (and pocketing the revenue therefrom)”.

SPECIAL INTERROGATORY NO. 25:

State ALL facts RELATING TO YOUR contention at page 3, lines 8-10 of YOUR
complaint that “ADAMS has also held himself out as OPTIMA’S CEO to the law firm Holland &
Knight, LLP, and has hired them to pursue a lawsuit against Roxio in U.S. District Court for
infringement of OPTIMA'’S intellectual property rights.”

SPECIAL INTERROGATORY NO. 26:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 3, lines 8-10 of
YOUR complaint that “ADAMS has also held himself out as OPTIMA’S CEO to the law firm
Holland & Knight, LLP, and has hired them to pursue a lawsuit against Roxio in U.S. District
Court for infringement of OPTIMA'’S intellectual property rights.”
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SPECIAL INTERROGATORY NO. 27:

Identify ALL persons RELATING TO YOUR contention at page 3, lines 8-10 of YOUR
complaint that “ADAMS has also held himself out as OPTIMA’S CEO to the law firm Holland &
Knight, LLP, and has hired them to pursue a lawsuit against Roxio in U.S. District Court for

infringement of OPTIMA’S intellectual property rights.”

SPECIAL INTERROGATORY NO. 28:

State ALL facts RELATING TO YOUR contention at page 3, lines 11-12 of YOUR
complaint that “ADAMS has forged an ‘agreement’ purporting to sell OPTIMA to him in
exchange for a visa being issued to ZANDIAN.”

SPECIAL INTERROGATORY NO. 29:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 3, lines 11-12 of
YOUR complaint that “ADAMS has forged an ‘agreement’ purporting to sell OPTIMA to him in
exchange for a visa being issued to ZANDIAN.”

SPECIAL INTERROGATORY NO. 30

Identify ALL persons RELATING TO YOUR contention at page 3, lines 11-12 of YOUR
complaint that “ADAMS has forged an ‘agreement’ purporting to sell OPTIMA to him in
exchange for a visa being issued to ZANDIAN.”

SPECIAL INTERROGATORY NO. 31:

State ALL facts RELATING TO YOUR contention at page 3, lines 12-13 of YOUR
complaint that “[t]his ‘agreement’ is a complete fraud and forgery, and was never signed by

ZANDIAN or any authorized officer or director of OPTIMA.”
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SPECIAL INTERROGATORY NO. 32:
Identify ALL DOCUMENTS RELATING TO YOUR contention at page 3, lines 12-13 of

YOUR complaint that “[t]his ‘agreement’ is a complete fraud and forgery, and was never signed

by ZANDIAN or any authorized officer or director of OPTIMA.”

SPECIAL INTERROGATORY NO. 33:

Identify ALL persons RELATING TO YOUR contention at page 3, lines 12-13 of YOUR
complaint that “[t]his ‘agreement’ is a complete fraud and forgery, and was never signed by

ZANDIAN or any authorized officer or director of OPTIMA.”

SPECIAL INTERROGATORY NO. 34:

State ALL facts RELATING TO YOUR contention at page 3, lines 14-15 of YOUR
complaint that “ADAMS and other defendants have had no role in developing any of the software
developed by OPTIMA or sold by OPTIMA”.

SPECIAL INTERROGATORY NO. 35:
Identify ALL DOCUMENTS RELATING TO YOUR contention at page 3, lines 14-15 of

YOUR complaint that “ADAMS and other defendants have had no role in developing any of the
software developed by OPTIMA or sold by OPTIMA”.

SPECIAL INTERROGATORY NO. 36:
Identify ALL persons RELATING TO YOUR contention at page 3, lines 14-15 of YOUR

complaint that “ADAMS and other defendants have had no role in developing any of the software
developed by OPTIMA or sold by OPTIMA”.
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SPECIAL INTERROGATORY NO. 37:

State ALL facts RELATING TO YOUR contention at page 3, lines 15-16 of YOUR
complaint that “{ADAMS and the other defendants] have no right, title or interest in the products

of OPTIMA or the proceeds from their sale.”

SPECIAL INTERROGATORY NO. 38:
Identify ALL DOCUMENTS RELATING TO YOUR contention at page 3, lines 15-16 of

YOUR complaint that “{[ADAMS and the other defendants] have no right, title or interest in the
products of OPTIMA or the proceeds from their sale.”

SPECIAL INTERROGATORY NO. 39:

Identify ALL persons RELATING TO YOUR contention at page 3, lines 15-16 of YOUR
complaint that “[ADAMS and the other defendants] have no right, title or interest in the products
of OPTIMA or the proceeds from their sale.”

SPECIAL INTERROGATORY NO. 40:

State ALL facts RELATING TO YOUR contention at page 4, lines 1-2 of YOUR
complaint that “ADAMS and his co-defendants intend to pocket the proceeds from any settlement

or verdict in the litigation, and to deprive OPTIMA any of the money it is due.”

SPECIAL INTERROGATORY NO. 41:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 4, lines 1-2 of
YOUR complaint that “ADAMS and his co-defendants intend to pocket the proceeds from any

settlement or verdict in the litigation, and to deprive OPTIMA any of the money it is due.”
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SPECIAL INTERROGATORY NO. 42:

Identify ALL persons RELATING TO YOUR contention at page 4, lines 1-2 of YOUR
complaint that “ADAMS and his co-defendants intend to pocket the proceeds from any settlement

or verdict in the litigation, and to deprive OPTIMA any of the money it is due.”

SPECIAL INTERROGATORY NO. 43:

State ALL facts RELATING TO YOUR contention at page 4, lines 3-4 of YOUR
complaint that “HOLLAND & KNIGHT, LLP has been put on notice, and has been provided

with evidence of ADAM’S and his co-defendant’s wrong doing”.

SPECIAL INTERROGATORY NO. 44:
Identify ALL DOCUMENTS RELATING TO YOUR contention at page 4, lines 3-4 of
YOUR complaint that “HOLLAND & KNIGHT, LLP has been put on notice, and has been

provided with evidence of ADAM’S and his co-defendant’s wrong doing™.

SPECIAL INTERROGATORY NO. 45:

Identify ALL persons RELATING TO YOUR contention at page 4, lines 3-4 of YOUR
complaint that “HOLLAND & KNIGHT, LLP has been put on notice, and has been provided
with evidence of ADAM’S and his co-defendant’s wrong doing”.

SPECIAL INTERROGATORY NO. 46:

State ALL facts RELATING TO YOUR contention at page 4, lines 5-6 of YOUR
complaint that “[i]n reality none of the defendants has any relationship to OPTIMA, and no right

to any of the frauds coming from OPTIMA’S lawsuits.”
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SPECIAL INTERROGATORY NO. 47:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 4, lines 5-6 of
YOUR complaint that “[i]n reality none of the defendants has any relationship to OPTIMA, and

no right to any of the frauds coming from OPTIMA’S lawsuits.”

SPECIAL INTERROGATORY NO. 48:

Identify ALL persons RELATING TO YOUR contention at page 4, lines 5-6 of YOUR
complaint that “[i]n reality none of the defendants has any relationship to OPTIMA, and no right
to any of the frauds coming from OPTIMA’S lawsuits.”

SPECIAL INTERROGATORY NO. 49:

State ALL facts RELATING TO YOUR contention at page 4, lines 13-14 of YOUR
complaint that “[d]efendant ADAMS and his co-defendant’s charade is for the purpose, among
other things, of obtaining and stealing the proceeds from OPTIMA’S lawsuit against ROXIO.”

SPECIAL INTERROGATORY NO. 50:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 4, lines 13-14 of
YOUR complaint that “[d]efendant ADAMS and his co-defendant’s charade is for the purpose,
among other things, of obtaining and stealing the proceeds from OPTIMA’S lawsuit against
ROXIO.”

SPECIAL INTERROGATORY NO. 51:
Identify ALL persons RELATING TO YOUR contention at page 4, lines 13-14 of YOUR

complaint that “[d]efendant ADAMS and his co-defendant’s charade is for the purpose, among
other things, of obtaining and stealing the proceeds from OPTIMA’S lawsuit against ROXIO.”
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SPECIAL INTERROGATORY NO. 52:

State ALL facts RELATING TO YOUR contention at page 4, lines 19-22 of YOUR
complaint that “[dJefendant ADAMS has opened bank accounts under the name of OPTIMA
TECHNOLOGY CORPORATION, in which he is a signatory party, for the express purpose of

depositing and stealing funds meant for OPTIMA, including the proceeds of the Optima v. Roxio

lawsuit.”

SPECIAL INTERROGATORY NO. 53:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 4, lines 19-22 of
YOUR complaint that “[d]efendant ADAMS ilaS opened bank accounts under the name of
OPTIMA TECHNOLOGY CORPORATION, in which he is a signatory party, for the express
purpose of depositing and stealing funds meant for OPTIMA, including the proceeds of the

Optima v. Roxio lawsuit.”

SPECIAL INTERROGATORY NO. 54:

Identify ALL persons RELATING TO YOUR contention at page 4, lines 19-22 of YOUR
complaint that “[d]efendant ADAMS has opened bank accounts under the name of OPTIMA
TECHNOLOGY CORPORATION, in which he is a signatory party, for the express purpose of
depositing and stealing funds meant for OPTIMA, including the proceeds of the Optima v. Roxio

lawsuit.”

SPECIAL INTERROGATORY NO. 55:

State ALL facts RELATING TO YOUR contention at page 4, lines 23-24 of YOUR
complaint that “ADAMS has also incorporated another company under the confusingly similar

name, Optima Technology Inc.”
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SPECIAL INTERROGATORY NO. 56:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 4, lines 23-24 of
YOUR complaint that “ADAMS has also incorporated another company under the confusingly

similar name, Optima Technology Inc.”

SPECIAL INTERROGATORY NO. 57:

Identify ALL persons RELATING TO YOUR contention at page 4, lines 23-24 of YOUR
complaint that “ADAMS has also incorporated another company under the confusingly similar

name, Optima Technology Inc.”

SPECIAL INTERROGATORY NO. 58:

State ALL facts RELATING TO YOUR contention at page 5, lines 4-5 of YOUR
complaint that “[a]dditionally ADAMS has opened bank accounts at Privet Bank in Orange
County, and these accounts have received over $150,000.00 in wire transfers from ZANDIAN

and others.”

SPECIAL INTERROGATORY NO. 59:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 5, lines 4-5 of
YOUR complaint that “[a]dditionally ADAMS has opened bank accounts at Privet Bank in
Orange County, and these accounts have received over $150,000.00 in wire transfers from

ZANDIAN and others.”

SPECIAL INTERROGATORY NO. 60:

Identify ALL persons RELATING TO YOUR contention at page 5, lines 4-5 of YOUR
complaint that “[a]dditionally ADAMS has opened bank accounts at Privet Bank in Orange
County, and these accounts have received over $150,000.00 in wire transfers from ZANDIAN

and others.”
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SPECIAL INTERROGATORY NO. 61:

State ALL facts RELATING TO YOUR contention at page 5, lines 6-8 of YOUR

‘complaint that “ADAMS and his co-defendants have instead stolen, pocketed, and converted this

money to their own use to the deprivation of OPTIMA™.

SPECIAL INTERROGATORY NO. 62:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 5, lines 6-8 of
YOUR complaint that “ADAMS and his co-defendants have instead stolen, pocketed, and

converted this money to their own use to the deprivation of OPTIMA”.

SPECIAL INTERROGATORY NO. 63:
Identify ALL persons RELATING TO YOUR contention at page 5, lines 6-8 of YOUR

complaint that “ADAMS and his co-defendants have instead stolen, pocketed, and converted this

money to their own use to the deprivation of OPTIMA™.

SPECTIAL INTERROGATORY NO. 64:
State ALL facts RELATING TO YOUR contention at page 5, lines 9-11 of YOUR

complaint that “[d]efendants and each of them have also received funds from other lawsuits
against individuals such as Michael DeCorte, Ray Martin, and others, and have stolen, pocketed,

and converted this money to their own use to the deprivation of OPTIMA”,

SPECIAL INTERROGATORY NO. 65:
Identify ALL DOCUMENTS RELATING TO YOUR contention at page 5, lines 9-11 of

YOUR complaint that “[d]efendants and each of them have also received funds from other

lawsuits against individuals such as Michael DeCorte, Ray Martin, and others, and have stolen,

pocketed, and converted this money to their own use to the deprivation of OPTIMA”.
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SPECIAL INTERROGATORY NO. 66:

Identify ALL persons RELATING TO YOUR contention at page 5, lines 9-11 of YOUR
complaint that “[d]efendants and each of them have also received funds from other lawsuits
against individuals such as Michael DeCorte, Ray Martin, and others, and have stolen, pocketed,

and converted this money to their own use to the deprivation of OPTIMA”.

SPECIAL INTERROGATORY NO. 67:

State ALL facts RELATING TO YOUR contention at page 7, lines 13-14 of YOUR
complaint that “OPTIMA was formed in early 1990.”

SPECIAL INTERROGATORY NO. 68:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 7, lines 13-14 of
YOUR complaint that “OPTIMA was formed in early 1990.”

SPECIAL INTERROGATORY NO. 69:
Identify ALL persons RELATING TO YOUR contention at page 7, lines 13-14 of YOUR

complaint that “OPTIMA was formed in early 1990.”

SPECIAL INTERROGATORY NO. 70:

State ALL facts RELATING TO YOUR contention at page 7, lines 15-17 of YOUR
complaint that “OPTIMA has numerous useful products that bring in over 6 million dollars per
year for the company such as “CD-R Access”, a program that allows a CD to be rewritable, and

“CD-R Access Pro” an enhanced version of the software.”

SPECIAL INTERROGATORY NO. 71:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 7, lines 15-17 of

YOUR complaint that “OPTIMA has numerous useful products that bring in over 6 million
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dollars per year for the company such as “CD-R Access”, a program that allows a CD to be

rewritable, and “CD-R Access Pro” an enhanced version of the software.”

SPECIAL INTERROGATORY NO. 72:

Identify ALL persons RELATING TO YOUR contention at page 7, lines 15-17 of YOUR
complaint that “OPTIMA has numerous useful products that bring in over 6 million dollars per
year for the company such as “CD-R Access”, a program that allows a CD to be rewritable, and

“CD-R Access Pro” an enhanced version of the software.”

SPECIAL INTERROGATORY NO. 73:

State ALL facts RELATING TO YOUR contention at page 7, lines 25-26 of YOUR
complaint that “OPTIMA has complied in all respects with the Copyright Act and all other law
governing copyright and has so registered all products under the Copyright and has so registered

all products under the Copyright Act.”

SPECIAL INTERROGATORY NO. 74:
Identify ALL DOCUMENTS RELATING TO YOUR contention at page 7, lines 25-26 of
YOUR complaint that “OPTIMA has complied in all respects with the Copyright Act and all

other law governing copyright and has so registered all products under the Copyright and has so

registered all products under the Copyright Act.”

SPECIAL INTERROGATORY NO. 75:

Identify ALL persons RELATING TO YOUR contention at page 7, lines 25-26 of YOUR
complaint that “OPTIMA has complied in all respects with the Copyright Act and all other law
governing copyright and has so registered all products under the Copyright and has so registered

all products under the Copyright Act.”
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SPECIAL INTERROGATORY NO. 76:

State ALL facts RELATING TO YOUR contention at page 8, lines 13-14 of YOUR
complaint that “[t]he goodwill and recognition association with OPTIMA’s distinctive product

names have generated millions of dollars in sales™.

SPECIAL INTERROGATORY NO. 77:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 8, lines 13-14 of
YOUR complaint that “[tJhe goodwill and recognition association with OPTIMA’s distinctive

product names have generated millions of dollars in sales™.

SPECIAL INTERROGATORY NO. 78:

Identify ALL persons RELATING TO YOUR contention at page 8, lines 13-14 of YOUR
complaint that “[t]he goodwill and recognition association with OPTIMA’s distinctive product

names have generated millions of dollars in sales™.

SPECIAL INTERROGATORY NO. 79:

State ALL facts RELATING TO YOUR contention at page 8, lines 21-26 of YOUR
complaint that “beginning in approximately June 2003, ‘ADAMS?’, either individually, or in
concert with the other defendants have been actively participating in the...[s]ale of OPTIMA’S

products through its website optimatech.com with diversion of the proceeds into accounts

ADAM?’S and/or other Defendants control to the exclusion and deprivation of OPTIMA.”

SPECIAL INTERROGATORY NO. 80:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 8, lines 21-26 of
YOUR complaint that “beginning in approximately June 2003, ‘ADAMS?’, either individually, or
in concert with the other defendants have been actively participating in the...[s]ale of OPTIMA’S

products through its website optimatech.com with diversion of the proceeds into accounts

ADAM’S and/or other Defendants control to the exclusion and deprivation of OPTIMA.”
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SPECIAL INTERROGATORY NO. 81:

Identify ALL persons RELATING TO YOUR contention at page 8, lines 21-26 of YOUR
complaint that “beginning in approximately June 2003, ‘ADAMS?’, either individually, or in
concert with the other defendants have been actively participating in the...[s]ale of OPTIMA’S

products through its website optimatech.com with diversion of the proceeds into accounts

ADAM’S and/or other Defendants control to the exclusion and deprivation of OPTIMA.”

SPECIAL INTERROGATORY NO. 82:

State ALL facts RELATING TO YOUR céntention at page 9, lines 1-2 of YOUR
complaint that “beginning in approximately June 2003, ‘ADAMS?’, either individually, or in
concert with the other defendants have been actively participating in the [s]ale of ‘knock off’

and/or substantially similar software programs using OPTIMA'’S source codes.”

SPECIAL INTERROGATORY NO. 83:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 9, lines 1-2 of
YOUR complaint that “beginning in approximately June 2003, ‘ADAMS?’, either individually, or
in concert with the other defendants have been actively participating in the [s]ale of ‘knock off’

and/or substantially similar software programs using OPTIMA’S source codes.”

SPECIAL INTERROGATORY NO. 84:

Identify ALL persons RELATING TO YOUR contention at page 9, lines 1-2 of YOUR
complaint that “beginning in approximately June 2003, ‘ADAMS’, either individually, or in
concert with the other defendants have been actively participating in the [s]ale of ‘knock off®

and/or substantially similar software programs using OPTIMA’S source codes.”

SPECIAL INTERROGATORY NO. 85:

State ALL facts RELATING TO YOUR contention at page 9, lines 3-5 of YOUR

complaint that “beginning in approximately June 2003, ‘ADAMS’, either individually, or in
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concert with the other defendants have been actively participating in the [m]arketing, promoting,
and selling OPTIMA’S software programs using OPTIMA’s Product Marks, among others,
‘DeskTapePro’, ‘CD-R Access Pro,” and ‘DiskArrayPro’ without authorization.”

SPECIAL INTERROGATORY NO. 86:
Identify ALL DOCUMENTS RELATING TO YOUR contention at page 9, lines 3-5 of

YOUR complaint that “beginning in approximately June 2003, ‘ADAMS?’, either individually, or
in concert with the other defendants have been actively participating in the [m]arketing,
promoting, and selling OPTIMA'’S software programs using OPTIMA’s Product Marks, among

others, ‘DeskTapePro’, ‘CD-R Access Pro,’ and ‘DiskArrayPro” without authorization.”

SPECIAL INTERROGATORY NO. 87:
Identify ALL persons RELATING RELATING TO YOUR contention at page 9, lines 3-5

of YOUR complaint that “beginning in approximately June 2003, ‘ADAMS?’, either individually,
or in concert with the other defendants have been actively participating in the [m]arketing,
promoting, and selling OPTIMA’S software programs using OPTIMA’s Product Marks, among
others, ‘DeskTapePro’, ‘CD-R Access Pro,” and ‘DiskArrayPro’ without authorization.”

SPECIAL INTERROGATORY NO. 88:

State ALL facts RELATING TO YOUR contention at page 9, lines 6-7 of YOUR
complaint that “beginning in approximately June 2003, ‘ADAMS?’, either individually, or in
concert with the other defendants have been actively participating in “[u]sing OPTIMA’S
distinctive Product packaging in connection with his marketing promotion, and sale of

OPTIMA'’S products and/or his ‘knock-off” software programs.”

SPECIAL INTERROGATORY NO. 89:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 9, lines 6-7 of
YOUR complaint that “beginning in approximately June 2003, ‘ADAMS?, either individually, or
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in concert with the other defendants have been actively participating in “[u]sing OPTIMA’S
distinctive Product packaging in connection with his marketing promotion, and sale of

OPTIMA’S products and/or his ‘knock-off® software programs.”

SPECIAL INTERROGATORY NO. 90:

Identify ALL persons RELATING TO YOUR contention at page 9, lines 6-7 of YOUR
complaint that “beginning in approximately June 2003, ‘ADAMS?, either individually, or in
concert with the other defendants have been actively participating in “[u]sing OPTIMA’S
distinctive Product packaging in connection with his marketing promotion, and sale of

OPTIMA'’S products and/or his ‘knock-off” software programs.”

SPECIAL INTERROGATORY NO. 91:

State ALL facts RELATING TO YOUR contention at page 9, lines 8-11 of YOUR
complaint that “beginning in approximately June 2003, ‘ADAMS’, either individually, or in
concert with the other defendants have been actively participating in [m]arketing and selling
‘knocked-off,” and/or substantially similar computer software programs using OPTIMA’S source
codes and distinctive Product marks, all in an effort to cause confusion, to deceive customers as

to the source of the products, and to trade off the goodwill developed by OPTIMA.”

SPECIAL INTERROGATORY NO. 92:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 9, lines 8-11 of
YOUR complaint that “beginning in approximately June 2003, ‘ADAMS”, either individually, or
in concert with the other defendants have been actively participating in [m]arketing and selling
‘knocked-off,” and/or substantially similar computer software programs using OPTIMA’S source
codes and distinctive Product marks, all in an effort to cause confusion, to deceive customers as

to the source of the products, and to trade off the goodwill developed by OPTIMA.”
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SPECIAL INTERROGATORY NO. 93:

Identify ALL persons RELATING TO YOUR contention at page 9, lines 8-11 of YOUR
complaint that “beginning in approximately June 2003, ‘ADAMS?’, either individually, or in
concert with the other defendants have been actively participating in [m]arketing and selling
‘knocked-off,” and/or substantially similar computer software programs using OPTIMA’S source
codes and distinctive Product marks, all in an effort to cause confusion, to deceive customers as

to the source of the products, and to trade off the goodwill developed by OPTIMA.”

SPECIAL INTERROGATORY NO. 94:

State ALL facts RELATING TO YOUR contention at page 9, lines 12-14 of YOUR
complaint that “beginning in approximately June 2003, ‘ADAMS’, either individually, or in
concert with the other defendants have been actively participating in [c]ontacting OPTIMA’S
internet service provider (ISP), falsely representing that he, ADAMS, was an authorized
representative of OPTIMA and instructing the ISP to hand over the interet website control code

of OPTIMA’S website, www.optimatech.com.”

SPECIAL INTERROGATORY NO. 95:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 9, lines 12-14 of
YOUR complaint that “beginning in approximately June 2003, ‘ADAMS”, either individually, or
in concert with the other defendants have been actively participating in [c]ontacting OPTIMA’S
internet service provider (ISP), falsely representing that he, ADAMS, was an authorized
representative of OPTIMA and instructing the ISP to hand over the internet website control code

of OPTIMA’S website, www.optimatech.com.”

SPECIAL INTERROGATORY NO. 96:

Identify ALL persons RELATING TO YOUR contention at page 9, lines 12-14 of YOUR
complaint that “beginning in approximately June 2003, ‘ADAMS?’, either individually, or in

concert with the other defendants have been actively participating in [c]ontacting OPTIMA’S
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internet service provider (ISP), falsely representing that he, ADAMS, was an authorized
representative of OPTIMA and instructing the ISP to hand over the internet website control code

of OPTIMA’S website, www.optimatech.com.”

SPECIAL INTERROGATORY NO. 97:

State ALL facts RELATING TO YOUR contention at page 9, lines 17-18 of YOUR
complaint that “beginning in approximately June 2003, ‘ADAMS?, either individually, or in
concert with the other defendants have been actively participating in [c]ontacting OPTIMA’S
internet service provider (ISP), falsely representing that he, ADAMS, was an authorized
representative of OPTIMA and instructing the ISP to hand over the internet website control code

of OPTIMA’S website, www.optimatech.com.”

SPECIAL INTERROGATORY NO. 98:
Identify ALL DOCUMENTS RELATING TO YOUR contention at page 9, lines 17-18 of

YOUR complaint that “beginning in approximately June 2003, ‘ADAMS?’, either individually, or
in concert with the other defendants have been actively participating in [cjontacting OPTIMA’S
internet service provider (ISP), falsely representing that he, ADAMS, was an authorized
representative of OPTIMA and instructing the ISP to hand over the internet website control code

of OPTIMA'’S website, www.optimatech.com.”

SPECIAL INTERROGATORY NO. 99:

Identify ALL persons RELATING TO YOUR contention at page 9, lines 17-18 of YOUR
complaint that “beginning in approximately June 2003, ‘ADAMS?’, either individually, or in
concert with the other defendants have been actively participating in [c]ontacting OPTIMA’S
internet service provider (ISP), falsely representing that he, ADAMS, was an authorized
representative of OPTIMA and instructing the ISP to hand over the internet website control code

of OPTIMA’S website, www.optimatech.com.”
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SPECIAL INTERROGATORY NO. 100:
State ALL facts RELATING TO YOUR contention at page 9, lines 19-20 of YOUR

complaint that “beginning in approximately June 2003, ‘ADAMS”, either individually, or in
concert with the other defendants have been actively participating in [c]opying OPTIMA’S logo,

graphics, and content from OPTIMA’S website, without authorization.”

SPECIAL INTERROGATORY NO. 101:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 9, lines 19-20 of
YOUR complaint that “beginning in approximately June 2003, ‘ADAMS?’, either individually, or
in concert with the other defendants have been actively participating in [c]opying OPTIMA’S

logo, graphics, and content from OPTIMA’S website, without authorization.”

SPECIAL INTERROGATORY NO. 102:

Identify ALL persons RELATING TO YOUR contention at page 9, lines 19-20 of YOUR
complaint that “beginning in approximately June 2003, ‘ADAMS’, either individually, or in
concert with the other defendants have been actively participating in [c]opying OPTIMA’S logo,

graphics, and content from OPTIMA'’S website, without authorization.”

SPECIAL INTERROGATORY NO. 103:

State ALL facts RELATING TO YOUR contention at page 9, lines 21-24 of YOUR
complaint that “beginning in approximately June 2003, ‘ADAMS’, either individually, or in
concert with the other defendants have been actively participating in [u]sing the website and the
name of the confusingly similar company, Optima Technology, Inc., a purported Delaware
Corporation, incorporated and controlled by ADAMS and the other Defendants to sell
OPTIMA'’S products and knock-offs of OPTIMA’S products, without the permission of
OPTIMA.”
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SPECIAL INTERROGATORY NO. 104:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 9, lines 21-24 of
YOUR complaint that “beginning in approximately June 2003, ‘ADAMS’, either individually, or
in concert with the other defendants have been actively participating in [u]sing the website and
the name of the confusingly similar company, Optima Technology, Inc., a purported Delaware
Corporation, incorporated and controlled by ADAMS and the other Defendants to sell
OPTIMA'’S products and knock-offs of OPTIMA'’S products, without the permission of
OPTIMA.”

SPECIAL INTERROGATORY NO. 105:

Identify ALL persons RELATING TO YOUR contention at page 9, lines 21-24 of YOUR
complaint that “beginning in approximately June 2003, ‘ADAMS”, either individually, or in
concert with the other defendants have been actively participating in [u]sing the website and the
name of the confusingly similar company, Optima Technology, Inc., a purported Delaware
Corporation, incorporated and controlled by ADAMS and the other Defendants to sell
OPTIMA’S products and knock-offs of OPTIMA’S products, without the permission of
OPTIMA.”

SPECIAL INTERROGATORY NO. 106:

State ALL facts RELATING TO YOUR contention at page 9, line 26 — page 10, line 2 of
YOUR complaint that “beginning some time in mid-2003, ‘ADAMS?’, either individually or in
concert with other defendants, has been using the source codes and other copyrightable protected
property of OPTIMA, without authorization to license and sell OPTIMA software programs to La
Cie S.A.,, of France.”

SPECIAL INTERROGATORY NO. 107:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 9, line 26 — page
10, line 2 of YOUR complaint that “beginning some time in mid-2003, ‘ADAMS’, either
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individually or in concert with other defendants, has been using the source codes and other
copyrightable protected property of OPTIMA, without authorization to license and sell OPTIMA

software programs to La Cie S.A., of France.”

SPECIAL INTERROGATORY NO. 108:

Identify ALL persons RELATING TO YOUR contention at page 9, line 26 — page 10, line
2 of YOUR complaint that “beginning some time in mid-2003, ‘ADAMS?’, either individually or
in concert with other defendants, has been using thé source codes and other copyrightable
protected property of OPTIMA, without authorization to license and sell OPTIMA software

programs to La Cie S.A., of France.”

SPECIAL INTERROGATORY NO. 109:

State ALL facts RELATING TO YOUR contention at page 10, lines 3-5 of YOUR
complaint that “ADAMS, and the other defendants, on or about June 2003 received and pocketed
$1,200.00 and 325,000 shares of LaCie stock from the unauthorized sale and licensing of
OPTIMA software to LaCie.”

SPECIAL INTERROGATORY NO. 110:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 10, lines 3-5 of
YOUR complaint that “ADAMS, and the other defendants, on or about June 2003 received and
pocketed $1,200.00 and 325,000 shares of LaCie stock from the unauthorized sale and licensing
of OPTIMA software to LaCie.” |

SPECIAL INTERROGATORY NO. 111:

Identify ALL persons RELATING TO YOUR contention at page 10, lines 3-5 of YOUR
complaint that “ADAMS, and the other defendants, on or about June 2003 received and pocketed
$1,200.00 and 325,000 shares of LaCie stock from the unauthorized sale and licensing of
OPTIMA software to LaCie.”
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SPECIAL INTERROGATORY NO. 112:

State ALL facts RELATING TO YOUR contention at page 12, lines 19-22 of YOUR
complaint that “[p]laintiff is cognizant of one transaction whereby the Defendants and each of
them illegally sold Optima’s software to LaCie of France for $1.2 million dollars in cash and
325,000 shares of LaCie, keeping the proceeds of cash and stock for themselves to the exclusion

and deprivation of OPTIMA and Plaintiff, its parent company.”

SPECIAL INTERROGATORY NO. 113:

Identify ALL DOCUMENTS RELATING TO YOUR contention at page 12, lines 19-22
of YOUR complaint that “[p]laintiff is cognizant of one transaction whereby the Defendants and _
each of them illegally sold Optima’s software to LaCie of France for $1.2 million dollars in cash
and 325,000 shares of LaCie, keeping the proceeds of cash and stock for themselves to the

exclusion and deprivation of OPTIMA and Plaintiff, its parent company.”

SPECIAL INTERROGATORY NO. 114:
Identify ALL persons RELATING TO YOUR contention at page 12, lines 19-22 of

YOUR complaint that “[p]laintiff is cognizant of one transaction whereby the Defendants and
each of them illegally sold Optima’s software to LaCie of France for $1.2 million dollars in cash
and 325,000 shares of LaCie, keeping the proceeds of cash and stock for themselves to the

exclusion and deprivation of OPTIMA and Plaintiff, its parent company.”

SPECIAL INTERROGATORY NO. 115:

State all facts in support of your contention that EMFACO owns OPTIMA.

SPECIAL INTERROGATORY NO. 116:

State all facts in support of your contention that EMFACO is the parent company of
OPTIMA.
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SPECIAL INTERROGATORY NO. 117:

State all facts in support of your contention that EMFACO has the authority to prosecute
this litigation on OPTIMA’s behalf.

SPECIAL INTERROGATORY NO. 118:

State all facts in support of your contention that you own an interest in EMFACO.

SPECIAL INTERROGATORY NO. 119:

State all facts in support of your contention that you own an interest in OPTIMA.

SPECIAL INTERROGATORY NO. 120:

State all facts in support of your contention that the written agreement dated December 7,

2002, attached hereto as Exhibit “A” is fraudulent.

SPECIAL INTERROGATORY NO. 121:

State all facts in support of your contention that the written agreement dated December 7,

2002, attached hereto as Exhibit “A” is unenforceable.

DATED: October 13, 2005 SAMUELS, GREEN, STEEL & ADAMS, LLP

By
jEOTE}B ALBRECHT
A‘%e § for Defendant
ROBERT ADAMS
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"DECLARATION FOR ADDITIONAL DISCOVERY

I, SCOTT R. ALBRECHT, hereby declare and state as follows:

1. I am an associate with the Law Office of Samuels, Green, Steel & Adams, LLP,
attorney for Defendant ROBERT ADAMS (“Defendant”) in this action. In my capacity as such, I
have personal knowledge regarding the matters of fact set forth below, and if properly called as a
witness herein, I could and would competently testify as to these matters.

2. I am propounding to Plaintiff EMFACO, S.A. (“Plaintiff”), the attached first set of
Special Interrogatories.

3.  This set of special interrogatories will cause the total number of special interrogatories
propounded to the party to whom they are directed to exceed the number of special interrogatories
permitted by paragraph 1 of subdivision (c) of Section 2030 of the Code of Civil Procedure.

4. Thave not previously propounded special interrogatories to this party.

5.  This set of special interrogatories contains a total of 121 special interrogatories.

6. 1am familiar with the issues and the previous discovery conducted by all of the parties
in this case.

7.  Thave personally examined each of the requests in this set of special interrogatories.

8.  This number of interrogatories is warranted under paragraph 2 of subdivision (c¢) of
Section 2030 of the Code of Civil Procedures because the complexity and quantity of issues in the
instant lawsuit warrant this number of special interrogatories. Additionally, the interrogatories
seek only the identification of the facts, witnesses, and documents which support the allegations
in Plaintiff’s Complaint and Defendant’s potential defenses.

9. None of the requests in this set of special interrogatories is being propounded for any
improper purpose, such as to harass the party, or the attorney for the party, to whom it is directed,
or to cause unnecessary delay or needless increase in the cost of litigation.

I declare under penalty under the laws of the State of California, that the foregoing is true

and correct. Executed on this 13th day of October, 2005, at Iryine, California.

|
scofT / ALBRECHT
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Optima Technology Corp.

2102 Business Center Drive
Irvine, CA 92612 USA

California Tax ID No, 1565687
Federal Tax ID Na. 33-0391754

Tel: 949-476-0515
Fax: 949-476-0613

December 07, 2002

My friend, as requested here is the complete written agreement that was agreed on during our
conference call last week, in return for Optima Technology Corp. you agree to provide my
wotking US VISA as a consultant for Optima. As the anthorized person of Emfaco and as Mr.
Gholam -Reza Zandian, I will in retutn provide/sell you 88% of Optima stock/ownership of
Optima Technology Corp. in return for my VISA. Your signature and the witness who are here
signed below prove that you and I are in full agreement with all terms and conditions we worked
out.

Optima Technology Corp., represented by the CEO and board member Robert M. Adams, Jt. is
the legal representative for Optima Technology Corp. All parties including Mr. Gholam-Reza
Zandian, as the legal representative for himself and Emfaco and owner of the 88% stock in
Optima Technology Corp. , agree to the following items:

1. We agree to the sale of Optima Technology Corp. to Robert M. Adatns Jr. and his
investient partners, to be named at a later date after the Private Placement Memo-(FPM)
has been igsued.

2. All parties ar¢ aware that Optima is a non operating California company with no money,
it has no revenue, nor assets other then Trademarks, product source code for DeskTape
Pro, CD-R Access Pro, DigkArray Pro and Xchange and one US patent 5,666,531,

3. These assets shall have been turned over to Mr. Adams including the company stock in
exchange for my working US Visa,

4, Mr. Zandian agrees and shall assume all prior Jiabilities of the compeny that accrued
between 1997- December 7, 2002,

5. Mr. Adams agree’s to assume all liability for Optima Technology Corp. going forward
from today and to honer the 12% of company stock that Matthew Bahrami purchased in
1997-98 yet has failed to completely pay me for.

Injunctive Relief. Optima Technology Corp. and Mr. Robert M. Adams, Jr. acknowledges and
agrees that money damages would be an inadequate remedy for the injuries and demage that
would be suffered by the dishonoting this agreement or any of ita representative’s breach of this
Agreement, Therefore, Mr, Robert M. Adams, Jr. or his companies, besides any other remedies it
may have at law or in equity, shall be entitled to injunctive and other equitable relief to enforce
the provisions of this Agreement against Mt. Mr. Gholam-Reza Zandian and/or Emfaco,
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Guvgm. ing -Law-,_ Waiver of Jury Trial. This Agreement shall be governed by the laws of the State
of Californie, without regard to conflicts of laws provisions. The parties hereto hereby knowingly
and voluntarily weive any right which either or both of them shall have to receive a trial by jury

with respect to any claims, controversies or disputes which shall arise out of this Agreement or
the subject matter hereof.

Dated: 12/07/2002

T

Gholam-Reza Zadian Robert M. Adams Jr,
Emfaco and himself CEO Optima Technology Corp.

Witness

S

JENNEA LEg

Witness

Optima Technology Corp.
Corporate Seal
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PROOF. OF SERVICE

I am employed in the County of Orange, State of California. I am over the age of 18 and
not a party to the within action; my business address is 19800 MacArthur Blvd., Suite 1000,
Irvine, California 92612.

On October 13, 2005, I served the following described as:
DEFENDANT ROBERT ADAMS’ SPECIAL INTERROGATORIES PROPOUNDED TO
PLAINTIFF EMFACO, S.A.; DECLARATION FOR ADDITIONAL DISCOVERY [CCP
§2030(C)(1)] [SET NO. ONE]

on the interested parties in this action by placing a true copy thereof enclosed in a sealed

‘envelope addressed as follows:

Matthew Murphy, Esq. Attorneys for Reza Zandian
Yoon H. Chang, Esq.

Gordon & Rees LLP

4675 MacArthur Court, Suite 800

Newport Beach, CA 92660

Tel: (949) 255-6950

Fax: (949) 474-2060

[X] (BY MAIL) I am "readily familiar" with the firm's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the U.S.
postal service on that same day with postage thereon fully prepaid at Irvine, California
in the ordinary course of business. I am aware that on motion of the party served,
service is presumed invalid if postal cancellation date or postage meter date is more
than one day after date of deposit for mailing in affidavit.

[] (BY FACSIMILE) I caused such document to be delivered by facsimile transmission to the
offices of the addressee.

[] (BY PERSONAL DELIVERY) I caused such envelope (as specified in the attached service
list) to be hand delivered by O.C. Corporate Courier to the offices of the addressee.

[] (BY OVERNIGHT DELIVERY) I caused such envelope to be delivered by Federal Express
to the offices of the addressee

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

EXECUTED on October 13, 2005, at Irvine, California.
GO U Jacqueline I‘ng)(e_:}l

1

PROOQF OF SERVICE
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MARK A. NIALIS ATTORNEYS AT LAW

CARL J. PENTIS® ORANGE TOWER

STEPHFN A, RAINS 500 N. STATE COLLEGE BOULEVARD

JASON A. SAVLOYV SUITE 1200

DANIEL R, WILDISH® ORANGE, CALIFORNIA 92088

*Partnar TELEPHONE (714) 634-8001
FACSIMILE (714) 634-3808

www.wildishandnlalis.com

OF COUNBEL
THOMAS R. SALTARELL!
THOMAS R. WAGNER

August 11, 2006

Mr. Reza Zandian
8775 Costa Verde Boulevard, No. 1416
San Diego, CA 92122

Via [Fax: (858) 625-2460

Re:  Emfaco S.A, ete. vs. Optima Technology Corporation, etc, et al.

Case No.: 0.C8.C. 06CC08517
Qur File No.: 3579

Dear Mr. Zandian:

SAN BERNAROINO COUNTY DOFFICE
085 KENDALL DRIVE,SUITE A-334
AN OERNARDINOG, CALIFPONNIA v2407
TELEPHONE (908} 237-Adu3
FACSBIMILE (QQ0) 337-8J08

BAN DIEGO COUNTY OFFICE
2588F EL CAMINO REAL. BUITE S1¢
CARLBBAD. CALIPORNIA #2008
TELEPHQNE (TQQLT20DE6Q
FACIIMILE (Teu)7200558

RIYERBIDE GOQUNTY OFFICE
23011 WASHINGTON AVE. SUITE ClL IO
NMURRIETA CALIFORNIA B28D2
TELEPMONE (008) 808-0049
FACSIMILE (PUD)000.8D10

T am faxing to you an updated settlement offer from Mr. Adams. He has included the accounting

we were seeking.

Should you have any questions regarding the enclosed or any aspect your pending matter, please

do not hesitate (o contact me.
Very truly yours,

WILDISH & S

C i3 IS
ermail: pmantincz@wildishondninlis_com

Enclosure:  8/11/06 settlement proposal from Adams
F:\Clients\357WCorm\Client.07 (setlement offer 081 106).wpd
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Robert Adams ‘

From: Robert Adams [radams@optimatech.com)

Sent: Friday, August 11, 2006 1:17 PM

To: ‘epontis@wildishandnialls.com’'

Ca: 'Scott Albrecht'

Subject: Wa acceopt and agrea to the tarm of the gettlament dizcussed today between you and my
attorney Scott Albrecht,

Attachments: CW_20041029_0302pm_PST.pdf; sales for 1998-2008.xIs

Car,

{ accept and agree to the term of the settlement discussed between you and my attomey Scatt Albrecht, here is
the requested infarmation and is the same information provided already under oath in the recant Roxio litigation.

Let's just warp this up ASAP sa that parties can go our separate ways as | am triad of this BS and fighting with
Zandian. .

We are willing to settle all of the outstanding litigation and disputes with Reza on your terms and conditions -
essentially $12,500.00 - and here is the documentation that you I was tokd Mr. Zandian was looking for refating to
Optima Technology, California:

Assetls:

1. URL domain www.optimatech.com

2. Patent 5,866,531

3. SoR 777 licensing agreement for 6% on patent 531", not produced a penny yet, See attached file: CW
20041029

4. State of Californin registration of Company name in Celifomia Optima Technology Corp. Fed Tax ID 33-
0391754 and State CA Tax 1D 1565687

$. Optima Technology Carp. Phane 949-476-0515 and fax 949-476-0613 numbers

Liabilities:

A lien against ug for $6-700K, Holland and Knight for Roxio case

According to our D&B we there is about $750K in UCC’s against us and/or judgments from Reza’s past ownership
of Optima 1990-1999

As per Mr. Fish our recent Attomney who blew the appeal says Optima owes him $30k

As per Mr. Fish, he says the attorneys for Raxio have a judgment for $8-10k against Optima Technology Corp.
That means we owe out about $1,48 to $1,59 milllon (n debts

Income received from product sales or asset sales since Dec 2002

$225,000.00" on 30 Apr 2004 sales of rights to Soft777 for trademark names, any source code (none) and to
develop and own Desktape, CD R Access, Xchange Pro.
$28,836.13 Sales for 1999-2006, see attached excel sheet Sales for 1999-2006

Notes:

*1. Money from 2004 sale for sofiware to Soft 777 was used to retain and pay Holland & Knight and experts

Thank you,
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Robert Adams

CEQ, Qptima Technology
949-476-0515 Phone
949-476-0613 Fax

Simply Smarter Storage & Encryption Saftware Solutions since 1990t

The information contained in this e-mail and any attachments are legally
privileged or confidential. If you are not an intended recipient, you are
hereby notified that any dissemination, distribution or copying of this

e-mail is stiictly prohibited. If you have received this e-mail in error,

please notify the sender and permanently delete the e-mail and any
attachmants immediately. You should not retain, copy or use this e-mail or
any attachment for any purpose, nor disclose all or any part of the contents
to any other person. Thank you.

Page2of 2

2184



wh e -

Tnver =

Date, . IName L LTYPR e e Gross |Fee |Net
" 91162004 David Uhimann Shopping Cart ] 66.01
7/31/2004 | PayPal - Money Market 0.05 0.05
7/2/2004 | PayPa)l - Money Market 043 0.43
6/27/2004 FedEx -34.73 ~34.73
57212004 Shopping Cart 416.89 404.6
5/29/2004: PayPal - Money Market 0.17 0.17
5/8/2004 |Shopping Cart 249 238.99
412112004 ShoppingCart ~ 249 238.89
4j1/3004 ) Market ’ 0.01 0.01
312372004 Shopping Cart ] 66.7
3/4/2004 wire 2500 2500
3/472004 | Thomas Tempelmann |White paper and patent work advance -2,500.00 -2,500.00
27282004 [PayPal - Money Market © 0.02]" o 002
211312004 DeskTape Pro v5.6/v5.7 upgrade order 868 66.7
2/12/2004 |Clayton Condit Shopping Cart 248 241.48
21372004 |PayPal - Money Market 0.1 0.1
112772004 Shopping Cart 68 668.7
11172004 [Impact Graphics Shapping Cart 249 241.48
1/112004 |PayPal - Money Market 0.01: 0.01

. e 16556.06: 159771

N _ GROSS - :

OIS NN 1999 Sales 0
2000 Sales | T 0

2001 Sales ~ $5,703.05

2002 Sales $15,489.59

............ 2003 Sales |...36,045.78
2004 Sales '$1,567.71

2005 Sales $0.00

2006 Sales $0.00

Tofal all years for Oplima gales $28,836.13
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PATENT LICENSE AGREEMENT

This Agresment is mads mdmmnthn..iLdud_d&L_.m
by and between Optima Technology Corperation ("Optims®), & Delgware
torporation, having a perpetual place of businees locatsd at 2102 Businosa Coater
Drive, Irvine, Califurnis 92612, and Saft T7, LLC ("Licenase"), a California
corporation, having a place of husiness at 423 Larkfield Centar, Suite 257, Santa
Rosn, California 95408,

WHEREAS, Optima is the owner of the entirs right, titla and intarest in and
to U.B, letters patent No. 5886531 (the '551 Patent);

WHERRAS, Licensse Is desivous of obtaining & non-sxchusive Loense 4o maks,
use and sell products coversd by the ‘551 Patent!

NOW, THERRFORE, for good and valuable conaideration, the receipt of
wbhhhhﬂnhﬂﬂdpdudumdwhi&hut&thhﬁﬂlhm.ﬁl
parties hareto agres as follows:

1.  Optima hersby grants to Licensos non“‘axclusive licanse to make, use,
ullanddbrhunhnnduehinmpunﬁn;wﬁ-dmthrmd by the claims
of the ‘531 Putent for the foll term of the ‘531 Patent.

1 bujfwlmlky.umnmmmw&nalmhh
Mnﬁm(ﬁﬂdmmummmmuumuum
matter covered by any valid claim of the ‘53] Patent. Licanses’s obligation to pay
raynlties shall commencs on the 27]% day following the Fret shipment of a praduct
incorporating subject matter cavered by any clain of the ‘531 Patent, and shall be
dus quarterly following said Siret shipmeat data.

s mwmmummmmtmm
partiss, axoapt that ;m“muhin Saftware Tragafer Agresmeant axacutad
cantemporaneoualy ¥

4. Opﬁmllmnbwmw&&niihlm
offioers, directors, employzes, agents, Tepresentatives and distributors harmlsss
&u;lnmdaniml wr:.)dnllﬂum. l:h:li;hu. cauges of fc‘:’;nurdnmm

uding attommeys' arising out of (D any breach or default of this
by Optima m@dﬁdhﬂnnmumnmamm&m:wnﬁrdpw

B. Inthnmtufﬂudinm-ydinﬁnnmncdwpmMinho
subject of thie Agroement by sny third party, Optizma, as Licensor, shall have the
Entwﬁmhmmymﬁtfuinﬁ-inpmmbymnﬂﬁn. ssttlemunt or
otherwise and shall in such event retain any and all damages recovered. Should
Saft participate, at its discretion, financially in the pursuit of any such
infringement, then the partisa ahal] divide the proceeds of any recovery from such

2
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nuit whather by way of judgment or settlement in proportion to the financial
contribution sach has made ta the procsedings. Should Optima fail to, oz be unable
to, participate financially in the pursuit of any infringement action, them Soft ahall
have the right, at Solt's discretion and expense, to do 30; and, in the avent of any
recovery by way of judgmant, sstelament or otharwise, Optims shall be sntitiad to
three parcent (3%) of the net procesds of any judgment ot settlement. In the event
of any Infringemont, Optima agrees to land its nema to any lagal procesdings
necesgary to pursus infringement sod to eooperats in all respects with Beft,

6. This Agresment shall be in full force and «fect for & period

commencing on the date appearing en page one and ending on the last dats of
expiration of any valid claim of the Patent.

7. Boft shall keep accurate books of account and records covering all
hmﬁnmﬂlﬁuhthuﬁnlmhmbymm Optima reserves tha right, gt
I8 axpense, to conduet during ressnable bunineas hours & confidential examingtien
of Baft'a books of aecount and records with respact ta this Liranse.

8. In the case of dafault or breach of this Agraamant, in addition to all
vthez remediss available to it, the non-defaulting party may twrminmte this
Agr=sment by giving written notice of terminstion to the defpulting party. ¥ noo-
payment ia tha basis of the breach, Saft shall have 15 days to cure ths same from
tha date of writtan notice from Optima.

9 Tlrmhuﬂvndthi'.::l:mmtmdtheﬁnmhunndulhnh
without prejudice 1o any rights whi the ron-defuulting party may otherwise bave
sgainat ths defaulting party.

10.  Each right, power and remady providad for hevsin ghall be cumulative
and concurvent and shall be in addition to svery other right, power or remady
provided for herein. Resort to any remedisa referred to hevein shall not be
construed ae an alection of remediss or » waiver of any gthor rights and remediss tn
which elther party is or may be entitled woder this Agresment or under applicable

.11 The termination of this Agreament, for any cause sxsept breach of
Optima’s warranties, shall in 00 way interfere with, affect or prevent the collecticn
hyﬂphma!mylndﬂlmmufmmydmtnhimmodi.tebpﬂuhthndwﬁn
dets of teymination,

12, m:Ammtm—ntummmmmm.mﬂ
Soft with respect tu » license to use the Inventions and Patent and supersedss all
existing contracts or agreemants previously sxecuted batween snid partiss, their
predecsssors, successors or assigns. This Agreement may be modifiad and amanded
only in a writing executed by a duly authorized representative of Optima and Soft.

G
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13, Notices and other communications in respact of this Agreemant shall
be given in writing in English by fresimile, recognised overmight carxier or
registered nir mail, postage prepaid, to the antitled thereto to Its principal
corporats hendquarters to the attantion of tha “Prasident” or to such other addrese
89 it may hereafior designate for the purpass:

If 6 Optima:

Fobert Adama

Optima Technology Corporation
2108 Buxinsss Canter Drive
Irvine, California 82612

Pax' {945) 476-0612

It to Botv:

Rabecca Smith

Soft 7T, LIG

422 Larkfisld Censter, Suite 267
Santa Bosa, Califernia 95403

4 lunudlﬁmufmypwmanlnthhhﬂ-m:.whi&uby
adjudication or otherwiss, ahall not affoct the validity of auy other provision of this
mmmmmmamwhwmmm

16. This Agreamant shall be binding upon tha successars and aexi of
e pon assigna

18.  Eithar party may in writing waive any default without waiving any
o&.dﬁﬂtmﬂﬁnhﬂmdmmwmmrﬁlhh power or remedy
upon dafgult shall not be taken as a waiver thereaf,

17.  This Agresment i» made and sntersd inte in tha Seats of Califenis and
shall be poverned by and interpreted in sccordance with the laws of the State of
Californis, and the patent laws of the Unitad Ststes of America.

18, The provisions of pavagraphs 4 and 8 shall survive the expiration or
tarmination of this Agresmant,
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IN WITNESS WHEREOF, the parties hareto have signed this Agresment ae
of the day and year firet above written.

TR v

OPTIMA TECHNOLOGY CORPORATION,
a Delaware

80FT 71, LLC,
a California corporation

Napzog?

PAGE 84

Q1o
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.t F
| ¥D T
Stuart M. Richter (State Bar No, 126231 LT L B
Samantha Freedman (State Bar No. 191664) | 72 o m
Gregory S. Korman (State Bar No. 216931) 5T
RATTEN MUCHIN ZAVIS |22 =
2029 Century Park East ® Suite 2600 ] %% o3
Los Angeles, CA 90067-6042 -~
(310) 788-4400
Attorneys for Plaintiff
OPT TECHNOLOGY CORPORATION
- UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA.-. . .. .y
SaCy UL xau + T
OPTIMA TECHNOLOGY . 1 CASE NO.
CORPORATION, a Califorma
corporafion,
. COMPLAINT FOR DAMAGES
Plaintiff, PROFITS, AND INJUNCTIVE AND
OTHER EOUITABLE RELIF FOR:
VS.
1. COPYRIGHT

MICHAEL DECORTE doin%(business INFRINGEMENT;
as EZ DATA TECHNOLOGY and 2. TRAD
RAYMOND J. MARTIN,

INFRINGEMENT;

FALSE DESIGNATION OF
Defendants. ORIGIN; .
TRADEMARK DILUTION;
UNJUST ENRICHMENT;
COMMON LAW UNFAIR
COMPETITION;

AND
COMMON LAW DILUTION

N mk @

) 5
) DEMAND FOR JURY TRIAL

Plaintiff OPTIMA TECHNOLOGY CORPORATION, by and through its
attorneys, Katten Ml_whin Zavis, for its Complaint against Defendants MICHAEL
DECORTE dba EZ DATA TECHNOLOGY and RAYMOND J. MARTIN,
alleges as follows:

SUMMARY OF ALLEGATIONS
Plaintiff Optima Technology Corporation ("Optima") alleges that

Defendants Michael DeCorte and Raymond Martin, former employees of Optima |

1
SOFT 0988, 91
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who are now and have been doing business as EZ Data Technology, copied three
of Optima's data storage and software products, and together passed themselves
off as Optima, illegally using Optima's name, goodwill and trademarks to sell
their knock-off products. Optima's software products are widely used and the
names of such products are (and always have been) distinctive, taking on a
special meaning and significance to purchasers of computer software products.
Defendants have and are continuing to intentionally infringe on Optima’s
cSpyrights to the software products, and have and are ¢ontinuing to infringe on
and dilute Optima’s trademarks by passing themselves off as Optima. Their
conduct has caused confusion among consumers as to the source and origin of
Optima's products. Optima seeks preliminary and permanent injunctive relief
restcaining Defendants’ illegal conduct, compensatory damages, statutory
damages and, where appropriate, punitive dgmages.
JURISDICTION

1.  This Court has subject matter jurisdiction over this action pursuant to
28 U.S.C. §§ 1331, 1338(a) and (b), 15 U.S.C. §§ 1121 and 1125(2) and 17
US.C. §§ 101 ef seq., because it involves violations of the Copyright Act of
1976, 17 US.C. 101 et seq. (the “Copyright Act”) and the United States
Trademark Act of 1946, as amended, 15 U.S.C. §§ 1501 ef seq. (the “Lanham
Act”). This Court has supplemental jurisdiction over Optima’s claims for relief
under the statutory and common laws of the State of California pursuant to 28
U.S.C. § 1367.

YENUE

2. Venue is proper within this judicial district under 28 U.S.C. §§ 1391
and 1400(a), because a substantial part of the events or omissions giving rise to
the claims in this case occurred in this judicial district and/or. Defendants reside in
this district.

SOFT 0989
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PARTIES

3. Plaintiff Optima Technology Corporation (“Optima”) is a California
corporation, with its principal place of business in Irvine, California.

4.  Defendant Michael DeCorte (“DeCorte™) is a resident of Orange
County, California. Optima is informed and believes, and based thereon alleges,
that DeCorte operates a business known as “EZ Data Technology,” the form of
which is presently unknown, but which at all relevant times was doing business in
Orange County, California.

5.  Defendant Raymond Martin is a resident of Orange County,
California.

OPTIMA'S SOETWARE PROGRAMS

6. Optima was formed in 1990, and is a worldwide leader in ‘the

creation, development and distribution of ;oﬁware and hardware products for

computers. One of Optima’s more lucrative endeavors was the creation,
development and maintenance of various data management software programs
written especially for Macintosh computers.  Specifically, Optima spent
significant time and resources developing the following soﬁware programs:
“DeskTape Pro,” “CD-R Access Pro” and “DiskArray Pro” (collectively, the
“Products™).

A. In 1991, Optima created, developed, and began ma-rketing and
licensing an innovative software program entitled “DeskTape,” which
allows a backup tape drive to be uséd as if it were a regular disk or hard
drive. Optima regularly revised, enhanced, updated and upgraded its
“DeskTape” software. Optima’s “DeskTape” software won an award for
“Technical Excellence _ Macintosh” at the 1993 Ziff-Davis Europe
Software Excellence Awards. Optima continues to market, promote and

license enhanced versions of “DeskTape Pro” software.
SOFT 0990 -
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1 B.  In 1994, Optima created, developed, and began marketing and

2 licensing a software program entitled “CD-R Access,” a program which

3 allows a CD drive to be rewritable. Optima regularly revised, enhanced,

4 updated and upgraded its “CD-R Access” software. Optima continues to

5 market, promote and license enhanced versions of “CD-R Access Pro”

6 software.

7 C. In 1994, Optima created, developed, and began marketing and

8| licensing a software program entitled “DiskArray.” “DiskArmray” is an

9 intuitive, full-featured software program which provides formatting,
10 initializing, repair, and monitoring utilities for drives and arrays. Optima
11 regularly revised, enhanced, updated and upgraded its “DiskAsrray”
12 software, and continues to market, promote and license enhanced versions
13 of “DiskArray Pro” software. ‘
14 7.  Optima’s Products are the result of years of research, development
15 {lang programming effort, involving multiple iterations of programming,
16 compiling, testing, debugging and_optimizing, followed by years of improvement
17 || and refinement based upon (among other things) customer feedback and requests.
18 8.  The Products contain a substantial amount of material originally
19 1l created by Optima that is copyrightable subject matter under the laws of the
20 United States. The material is fixed in a tangible medium of expr—ession, Le.,
21 source code. Optima has complied in all respects with the Copyright Act and all
22 other laws governing copyright, and has obtained from the Register of Copyrights
23 Certificates of Registration for “DeskTape Pro” (Registration Number TX 5-455-
24 512); “CD-R Access Pro” (Registration Number TX 5-455-513); and “DiskArray
25 Pro” (Registration Number TX 5-455-511). True and cormrect copies of these
26 Certificates of Registration are attached hereto as Exhibit A.
27
28 SOFT 0991

A
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9.  Optima has placed copyright notices on all copies of each of the
Products that it has produced. Any copies of the Products published by Optima or
under Optima’s authority or license have been published in strict conformity with
the provisions of the Copyright Act and all other laws governing copyright.

10. Since the development of the source codes for each of the Products,
Optima has been, and still is, the sole proprietor of all right, title, and interest in
and to the copyrighted Products. ‘

B 11. Optima takes pride in its Products, and it created distinctive product

O 00 N N W b W N e

names for each software program and, additionally, each Product’s name has

.
o

taken on a special significance to purchasers of computer sofiware as a

=
[y

designation of origin of such products. As a resulf, Optima’s Product names have

O
o

acquired a distinctiveness and secondary meanmg sigmfying Optima.

[a—y
(V%)

12, Further, as a result of Optima’s use and promotmn of its “DeskTape

ot
N

Pro,” “CD-R Access Pro™ and “DiskArmray Pro” marks in interstate commerce,

[
A

Optima has developed, established and now owns substantial and widespread

—
N

recognition and goodwill associated with these marks in the computer industry.

[oary
~

13. The goodwill and recognition associated with Optima’s distinctive

—
[>.+]

Product names have geperated millions of dollars in sales and have directly

—
\o

translated into a high degree of marketability for merchandise associated with

N
(=]

these marks,

DEFENDANTS’ RELATIONSHIPS WITH OPTIMA

N D2
N

Raymond Martin

N
w

14. Defendant Martin was employed by Optima from approximately

[N
BN

Fcﬁruary 1990 through approximately November 1998 as its lead software

[\
wn

engincer. As Optima’s employee, Martin researched, created, developed and

N
(o)

wrote the confidential source codes for each of the Products. Additionally,

N9
~

Martin enhanced, maintained, upgraded and updated each of the Products for
SOFT 0992
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Optima over the years. During his employment with Optima, Martin had access
to and knowledge of Optima’s source codes, the “DeskTape Pro,” “CD-R Access
Pro” and “DiskArray Pro” Product names and marks, and, on information and
belief, confidential and proprietary information regarding Optima’s clients, sales
trends and pricing information. In fact, Martin had the source codes for the
Products on his home computer, in addition to the computer that he used at work.

15. Optima is informed and believes, and based thereon alleges, that
b;ginning in mid-1999, DeCorte hired Martin to copy, and/or duplicate in whole
of in substantial part, Optima’s Products. Optima is further informed and
believes, and on that basis alleges, that Martin used Optima’s source codes for the
Products, or a substantial portion of Optima’s source codes, without
authorization, to create software programs for DeCorte. Then, using Op_ti-m‘a’s
Product marks and packaging, DeCorte pro;noted, marketed and sold the copies
to, among other people, Optima’s customers over the internet using Optima’s
Product marks. Optima is informed and believes, and on that basis alleges, that
Martin knew DeCorte was marketing and selling such software programs fo,
among other people, Optima’s c;lstomers.

Michael DeCorte

16. Defendant DeCorte was employed by Optima as a computer
technician in 1998 and 1999. During his employment with Optima, ISeCo;te had
access to and knowledge of Optima’s source codes, the “DeskTape Pro,” “CD-R
Access Pro” and “DiskArray Pro” Product names and marks, and, on information
and belief, confidential and proprictary. information regarding Optima’s clients,
sales trends and pricing information.

17.  On or about February 25, 1999, DeCorte and two other elnployeés of
Optima, Joyce Klaasens and Domenico Guiseppe Miuccio, filed with the Orange

County Clerk/Recorder a Fictitious Business Name Statement to do business as
SOFT 0993
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EZ Data Technology. The statement provides that DeCorte, Ms. Klaasens and
M. Miuccio conduct their business as a “general partnership.” DeCorte was still
an employee of Optima at the time this statement was filed.

18. DeCorte terminated his employment with Optima in approximately
March of 1999. For at least a month after that, DeCorte continued to work for
Optima, including communicating with Optima’s customers regarding Optima’s
Products.

" 19. On or about June 18, 2001, after Optima initiated a state civil court
action alleging theft of trade secrets, DeCorte improperly caused to be filed
California and Federal trademark applications for the “DeskTape Pro” and “CD-R
Access Pro “ marks. DeCorte, in the name of EZ Data Technology, has obtained
California trademark registrations. DeCorte’s Federal applications are pending.

Defendant.é’ Efforts to Infringe on Opti;na 's Gopyrights, Misappropriate
Optima’s Marks and Exploit Optima’s Goodwill

20.  After (i) the creation of the source codes for each of the Products; (1)
Optima’s adoption and first use of its distincﬁ_ve Product names; and (iii)
Optima’s development of significant goodwill in these marks, Defendants
engaged in concerted illegal efforts to steal Optima's intellectual property, and
pass themselves off as Optima in connection with efforts to sell "knock-off”
products. Specifically, beginning in approximately February 1999, i)efcndants,
either individually, in concert with other defendants, and/or by and through EZ
Data Technology, bave been actively participating in the following conduct:

(a) DeCorte hired Martin to copy Optima’s Products and create

“lnock-off” and/or substantially similar software programs using Optima’s

source codes, which Martin, who had worked as a software engineer for

Optima, stole from Optima.

SOFT 0994
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(b) Martin and DeCorte together, as EZ Data Technology, have
and continue to market, promote and sell their knock-off software
programs using Optima’s Product marks — “DeskTape Pro,” “CD-R Access
Pro” and “DiskArray Pro” — without authorization. In furtherance of these
improper activities, Defendants have made liberal use of Optima’s
distinctive Product packaging in connection with their marketing,
promotion and sale of Optima’s Products and/or their “knock-off” software
programs. '

(¢) Defendants have attempted to cause, and in fact have caused
substantial confusion as to the source of the Products so that they can trade
off the goodwill developed by Optima.

(d) Defendants contacted Optima’s internet service provider
(“ISP*), representing that they were |authorized representatives of Optima
and instructing the ISP to redirect all internet traffic from Optima’s website
at “www.optimatech.com” to DeCorte’s website at “www.ez-
datatech.com.” In other words, if a person were conducting a search or had
typedA n “www.;)ptim.atcch.com,” the search engine would conmect the
person to DeCorte’s website. Once at DeCorte's website, DeCorte used
Optima's name and trademarks to market and promote his infringing
products. In fact, Optima’s logo, graphics and content were (‘.;Opied from
Optima’s website, without authorization, and are now being used on
Defendant's website. |

(¢) In furtberance of their illegal conduct, and in response o cease
and desist demands by Optima, Defendants improperly filed California and
Federal trademark registration applications for “DeskTape Pro” and “CD-R

Access Pro.”

SOFT 0995
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(f)  Martin, either individually or in concert with DeCorte and/or
other defendants, has been using and continues to use the source codes for
Optima’s Products, without authorization, to create software programs for
DeCorte and others. Martin knew that DeCorte was marketing and selling
such software programs to, among others, Optima's customers.

21. Defendants solicit and generate revenues from sales of their
infringing software programs, with full knowledge that customers will associate
Defendants® software programs, being sold under Optima’s Product names, with
the high quality Optima Products that consumers know by such distinctive
Product names.

22. Through the aforeme:}tioned conduct, Defendants, together and
individually, have acted in bad faith and with willful and flagrant disregard of
Optima’s lawful rights in the Products aﬁd‘their distinctive names. Defendants
had actual knowledge of the goodwill -associated with Optima as a result of
Optima’s lawful rights in its Products and their distinctive Product names, and
that consumers purchasing Defendants’ software programs that are advertised
using Optima’s distinctive Product names and the same product packaging would
be apt to believe that Defendants’ software programs either were sponsored by
Optima, or actually were Optima Products.

23. Defendants’ conduct and activities, alone and together, have greatly
and irreparably damaged Optima and will continue to do so unless restrained by
this Court.

FIRST CLAIM FOR RELIEF

For Copyright Infringement
17 U.S.C. §8§ 101 ef seq.
24.  Optima hereby realleges and incorporates by reference paragraphs 1

through 23, above.
SOFT 0996
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25. From mid-1999 to the present, by means of the actions complained
of herein, Defendants have infringed and will continue to infringe Optima’s
copyrights in and to the Products, by producing, distributing and placing on the
market software programs or portions thereof which were copied from, and are
substantially similar to, Optima’s copyrighted Products.

26. Optima is entitled to an injunction restraining Defendants, their
officers, agents, and employe¢s, and all persons acting in concert with thew, from
eﬁgaging in further such acts in violation of the copyright laws.

27. Optima is further entitled to recover from Defendants the damages it

has sustained and will sustain as a result of Defendants” wrongful acts as

hereinabove alleged. The amount of such damages cannot be determined at this
time. Optima is further entitled to recover from Defendants the gains, profits, and
advantages they bave obtained as a result c:f their wrongful acts as hereinabove
alleged. Optima at present is unable to ascertain the full extent of the gains,
profits, and advantages Defendants have obtained by reason of their aforesaid acts
of copyright infringement.

28. Due to the willful nature of Defendants’ wrongful acts, Optimz; 15
eptitled to an award of the maximum allowable statutory damages from and after
the date of Optima's copyright registrations, its attorneys’ fees and costs of suit
pursuant to 17 U.S.C. §§ 504 and 505. -

‘ SECOND CLAIM FOR RELIEF

For Trademark Infringement
Section 43(a)(1) of the Lanham Act (15 U.S.C. § 1125(a)(1))
29.  Optima hereby realleges and incorporates by reference paragraphs 1
through 23, above.
30, As set forth herein, Defendants, together and individually, have been

engaged in a scheme to profit by using Optima’s common law trademarks
SOFT 0997
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“DeskTape Pro,” “CD-R Access Pro” and “DiskArray Pro,” in connection with
the marketing, promotion and sale of Defendants’ “knock-off” software programs
which appear similar, if not nearly identical, to those offered by Optima to
customers of computer software programs. i

31. Optima is informed and believes, and based thereon alleges, that
Defendants’ use in commerce of the marks “DeskTape Pro,” “CD-R Access Pro”
and “DiskArray Pro” in connection with the advertising and sale of Defendants’
“ldckmck—oﬁ” software programs is likely to cause, and has caused, confusion,
deception and mistake in the minds of consumers with respect to the source and
origin of Defendants’ software programs, in that consumers in the computer
industry will believe, and have believed, that Optima is the source of origin of
such software programs, is affiliated w1th Defendants and/or Defendants
software programs or has sponsored or approved Defendants’ use of the marks
“DeskTape Pro,” “CD-R Access Pro” and “DiskArray Pro” and/or Defendants’
software programs under such marks. The respective marks, namely “DeskTape
Pro,” “CD-R Access Pro” and “DiskArray Pro,” are identical, and Defendants’
use of such marks is likely to cause, and upon information .and belief has caused,
confusion amongst consumers of Defendants’ software programs and Optima's
Products.

32. Defendants’ unauthorized use of Optima’s marks constitt-xtes willful,
contributory and/or vicarious infringement of Optima’s common law marks
“DeskTape Pro,” “CD-R Access Pro” and “DiskArray Pro” in violation of
Section 43(a)(1) of the Lanham Act, and in violation of the common law of the
State of California and all states where Defendants have used Optima’s
“DeskTape Pro,” “CD-R Access Pro” and “DiskArray Pro” marks.

33. Optima is informed and believes, and based thereon alleges, that

Defendants have profited from their infringing acts, and that such acts were
SOFT 0998
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sustained by Optima as a result of Defendants’ wrongful acts. Opt{ma‘ 15

undertaken willfully and with the intention of causing, and which acts have
caused, consumer confusion, mistake or deception as to the source or sponsorship
of Defendants” software programs. ,

34, Defendants’ use of Optima’s common law marks “DeskTape Pro,”
“CD-R Access Pro” and “DiskArray Pro” is greatly and irreparably damaging to
Optima, and unless such conduct is restrained by this Court, Optima will suffer
further infringement, loss and irreparable harm, and others will be encouraged to
infringe upon Optima’s common law marks “DeskTape Pro,” “CD-R Access Pro”
and “DiskArray Pro,” thereby substantially decreasing their value, for which
injuries Optima cannot be adequately cdmpcnSated at law.

35. Optima is further entitled to recover from Defendanis damages

presently unable to ascertain the full exte;lt of the monetary damages it has
suffered by reason of Defendants’ acts of trademark infringement.

36. Optima is further entitled to recover from Defendants the gains,
profits and advantages that Defendants have obtained as a result of their wrongful
acts, Optima is presently unable to ascertain the full extent of the gains, profits
and advantages Defendants have realized by reason of their acts of trademark
infringement.

37.  Due to the willful nature of Defendants’ wrongful acts, .Optima is
entitled to an award of treble damages, its attorneys’ fees and costs of suit
pursuant to 15 U.5.C. § 1117.

THIRD CLAIM FOR RELIEF

For False Designation Of Origin and Palming Off
Section 43(a)(1) of the Lanham Act (15 U.S.C. § 1125(a)(1))

38.  Optima hereby realleges and incorporates by reference paragraphs 1

through 23, above.
SOFT 0999
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39. As set forth hcreih, Defendants, together and individually, have
intentionally, deliberately and willfully misappropriated Optima’s “DeskTape
Pro,” “CD-R Access Pro” and “DiskArray Pro” marks (a) in order to trade upon
the goodwill that Optima has developed in such marks, and (b) in an effort to
deceive and confuse consumers into believing incorrectly that Optima is the
source of origin of Defendants’ software programs, is affiliated with Defendants
and/or Defendants’ software pro grams or has approved or sponsored Defendants’
use of Optima’s marks.

40. By their efforts aimed at “passing off” or “palming off” one or more
of their “knock-off” software programs using Optima’s marks and product
packaging, Defendants, individually and together, have acted in violation of
Section 43(a)(1) of the Lanham Act. |

41. Defendants’ use of Optima’s dlstmctlve Product names in order to
unfairly compete with Optima, as set forth herein, is greatly and irreparably
damaging to Optima, and unless such conduct is restrained by this Court, Optima
will suffer further injury, loss and irreparable harm, and others will be encouraged
to compete unfairly with Optima, thereby su‘t;stantially decreasing their value, for
which injuries Optima cannot be adequately compensated at law.. -

42. Optima is farther entitled to recover from Defendants damages
sustained by Optima as a result of Defendants’ wrongful acts. Optima is
presently unable to ascertain the full extent of the monetary damages it has
suffered by reason of Defendants” wrongful acts.

43. Optima is further entitled to recover from Defendants the gains,
profits and advantages that Defendants have obtained as a result of their wrongful

acts. Optima is presently unable to ascertain the full extent of the gains, profits

and advantages Defendants have realized by reason of its acts of false designation

of origin.

SOFT 1000
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44. Due to the willful nature of Defendants’ wrongful acts, Optima is
entitled to an awafd of treble damages, its attorneys’ fees and costs of suit
pursuant to 15 U.S.C. § 1117,

FOURTH CLAIM FOR RELIEF

_ For Trademark Dilution
Section 43(c) of the Lanham Act (15 U.S.C. § 1125(c))

_ 45. Optima hereby realleges and incorporates by reference paragraphs 1
through 23, above. '

46. By virtue of (a) Optima’s extensive and continyous use and
promotion of its common law marks “DeskTape Pro,” “CD-R Access Pro” and
“DiskArray Pro,” (b) the identifying qualities of Optima’s common law marks
“DeskTape Pro,” “CD-R Access Pro” and “DiskArray Pro,” and (¢) }he
recognition and goodwill associated wi‘th Optima’s common law marks
“DeskTape Pro,” “CD-R Access Pro” and “DiskArray Pro,” Optima’s distinctive
Product names are famous within the meaning of Section 43(c) of the Lanham
Act, 15 U.S.C. § 1125(c). Optima’s common law marks “DeskTape Pro,” “CD-R
Access Pro” and “DiskArray Pro” were famous prior to Defend:'«mts’ acts
complained of herein. As such, Optima has the exclusive right to own and
control the use of the marks “DeskTape Pro,” “CD-R Access Pro” and
“DiskArray Pro” in connection with the sale of its computer software programs,
and it is entitled to statutory relief under federal law.

47 Defendants’ activities as set forth in the Complaint constitute
unauthorized use in interstate commerce of Optima’s common law marks
“DeskTape Pro,” “CD-R Access Pro” and “DiskArray Pro” and the packaging in
which Optima markets, promotes and licenses its Products. Defendants® activities
were conducted with full recognition of Optima’s nationwide use of its marks
“DeskTape Pro,” “CD-R Access Pro” and “DiskArray Pro,” and such activities

SOFT 1001 |
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were commenced after Optima’s marks had become famous. Defendants’
activities tend to, and do, (a) injure Optima’s business reputation, and (b) diluté,
tarnish and blur the distinctive quality of the marks “DeskTape Pro,” “CD-R
Access Pro” and “DiskArray Pro,” and are diminishing and will destroy the
public association of said marks with Optima in violation of federal law.

48. Optima has suffered and will continue to suffer damages and
ir_reparablé harm as a result of Defendant’s use of Optima’s marks “DeskTape
Pro,” “CD-R Access Pro” and “DiskArray Pro,” as set forth herein, and will
continue to suffer irreparable harm unless enjoined by this Court.

49, Optima is further entitled to recover from Defendants damages
sustained by Optima as a result of Defendants’ wrongful acts. Opﬁma is
presently unable to ascertain the full extent of the monetary damages it has
suffered by reason of Defendants’ acts of dﬂ:lti()ll.

50. Optima is further entitled to recover from Defendants the gains,
profits and advantages that Defendants have obtained as a result of their wrongful
acts. Optima is presently unable to ascertain the full extent of the gains, profits
and advantages Defendants have realized b}'r reason of their acts of dilution.

51, Optima is informed and believes, and based thereon alleges, that
Defendants committed the acts alleged above: (a) with previous knowledge of
Optima’s prior use of its marks; (b) with the willful intent to trade on Optima’s
goodwill and reputaﬁon, and (c) with the willful intent to cause dilution of
Optima’s marks, Because of the willful nature of Defendants’ wrongful acts,
Optima is entitled to an award of treble damages pursuant to 15 U.S.C.§1117.

52. Optima is also entitled to recover its attorneys’ fees and costs of suit
pursuant to 15 U.S.C. § 1117.

SOFT 1002

1<

2205




83/21/2882 14:11 9492535 . OPTIMA USA PAGE 16

O 00 1 O W, A W N -

NNND—‘D—‘D—‘D—‘D—'I—‘.—‘D—‘I—‘H
NN ERERRERURBREESSIanRwwN—~o0

FIFTH CLAIM FOR RELIEF

For Unjust Enrichment

53. Optima hereby realleges and incorporates by reference paragraphs 1
through 23, above. -

54, By engaging in the conduct described herein for the purpose of
depriving Optima of the revenues or profits to which Optima is entitled, resulting
from Optima’s ownership of its “DeskTape Pro,” “CD-R Access Pro” and
“f)iskAnay Pro” marks and copyrights in the Products, Defendants, individually
and together, have been unjustly enriched at Optima’s expense.

55. Optima did not, at any time, agree to give to the Defendants, or any
of them, the benefits which they have reaped by and through their unauthorized
use of Optima’s “DeskTape Pro,” “CD-R Access Pro” and “DiskArray Pro”
marks and the Products. Defendants and‘ each of them have accepted such
benefits described herein without paying Optima for them.

56. Accordingly, equity and good conscience require that Defendants

return to Optima the amount by which Defendants, individually and together,
have been unjustly enriched. . ‘

SIXTH CLAIM FOR RELIEF
For Commmon Law Unfair Competition

57. Optima hereby realleges and incorporates by reference péragrapbs 1
through 23, above.

58. Optima and Defendants both sell computer memory devices, thus
placing them in direct competition with one another.

59. Defendants have created illegal copies of Optima's Products, and
have copied the labeling, packaging and marketing of the Products, all with the
intent of deceiving consumers into purchasing the imitation goods while under the

impression that they were purchasing Optima's goods.
SOFT 1003
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60. Defendants' conduct has caused and, unless restrained by this Court
will continue to cause irreparable damage and injury to Optima. Optima is
entitled to preliminary and permanent injunctive relief and, unless Defendants are
enjoined from continuing to pass off their products as those of Optima and
continuing their wrongful acts, Optima is without adequate remedy at law. _

61. Optima is further entitled to restitution from Defendants of all ill-
goften gains that Defendants, their officers, agent and employees, and all persons
ac:ting in concert with Defendants, have received as a result of their acts of unfair
competition. Optima is presently unable to ascertain the full extent of such ill-
gotten gains.

62. Defendants' wrongful conduct was performed with conscious and
reckless disregard for Optima's rights, such as to constitute oppression, fraud or
malice within the meaning of Califomia' Civil Code section 3294, thereby
rendering Defendants liable for punitive damages in an amount sufficient to
punish them and to deter them from engaging in future similar conduct.

SEVENTH CLAIM FOR RELIEF
For Common Law Dilution

63. Optima hereby realleges and incorpofates by reference paragraphs 1
through 23, above.

64. Optima has inherently distinctive, strong and well-recognized
trademarks in the Products, all of which are entittled to registration under
California trademark laws.

65, Defendants' use of Optima's trademark has caused there to be mental
association in the minds of the public between the Products and Defendants.

66. Defendants’ continuing use of Optima's trademarks is likely to erode

the public's identification of Optima's marks with Optima, thus diminishing its

SOFT 1004
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effectiveness. This dilution of Optima's strong marks is likely to occur unless
Defendants are enjoined from continued use.

67. Defendants' conduct has caused and, unless restrained by this Court
will continue to cause irreparable damage and injury to Optima. Optima is
entitled to preliminary and permanent injunctive relief and, unless Defendants are
enjoined from continuing to use and dilute Optima’s trademarks and continuing
their wrongful acts, Optima is without an adequate remedy at law.’

© 68, Optima is further entitled to recover from Defendants damages
sustained by Optima as a result of Defendants’ wrongful acts. Optima is
presently unable to ascertain the full extent of the monetary damages it has
suffered by reason of Defendants” acts of dilution.

WHEREFORE, Plaintiff Optima prays that this Court enter Judgment
against Defendants, and each of them, as follows:

ON THE FIRST CLAIM FOR RELIEF
1.  Defendants and each of their respective officers, agents, servants,

rcpreseﬁtatives, employees and attorneys, and all others in active concert or
participation with ther, be preliminarily and permanently enjoi-ned from directly
or indirectly infringing on Optima’s copyrights in its Products, or continuing to
market, offer, sell, dispose of, license, transfer, display, advertise, reproduce,
develop, or manufacture any works derived or copied from Optima or to
participate in or assist such activity.

2. Defendants and each of their respective officers, agents servants,
representatives, employees and attorneys, and all others in active concert or
participation with them, be required to return to Optima any originals, copies,
facsimiles, or duplicates of the source codes of the Products in their possession,
custody or control.

SOFT 1005
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3. Defendants, and each of them, be required to recall from all
distributors, wholesalers, jobbers, dealers, retailers, non-Optima-licensed
customers and distributors, and all others known to Defendants, any originals,
copies, facsimiles, or duplicates of any software programs shown by the evidence
to infringe any Optima copyright.

4. Defendants, and each of them, be required to deliver to Optima for
d_esﬁuct‘iﬁn all infringing products within their possession, custody or control.

-

5. Defendants, and each of them, pay to Optima actual damages

O 00 ~1 O th B W N

according to proof that Optima has sustained as a result of Defendants’

Joad
o

infringement of Optima’s copyrights, and to account and pay to Optima any

-
—

gains, profits and advantages derived from their acts of infringement of Optima’s
copyrights. .

6.  All gains, profits and advantagias derived by Defendants from their
acts of infringement be held in constructive trust for the benefit of Optima.

N T
v B W N

7. Defendants, and each of them, pay to Optima statutory damages
based upon Défendants’ acts of infringement from and after the date of

—
~ &

registration, pursuant to the Copyright Act.

Yoo
o0

8.  Defendants, and each of them, be required to reimburse Optima for

[
O

its costs in this action, together with reasonable attorneys’ fees and disbursements

[y
o

incurred by Optima herein, pursuant to the Copyright Act.
ON THE SECOND, THIRD, FOURTH AND SEVENTH
CLAIMS FOR RELIEE

1. Defendants and cach of their respective officers, agents, servants,

[\ 8]
Yok

NN
RO

repreéentatives, employees and attorneys, and all others in active concert of

NI
un

participation with thewm, be preliminarily and permanently enjoined and restrained

NN
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(@) marketing, distributing, licensing or selling unauthorized
goods using the “DeskTape Pro,” “CD-R Access Pro” or “DiskArray Pro™
marks or any portion of such marks, the “Optima Technology™ name, or
Optima’s distinctive Product packaging; .

(b)  passing off, or allowing others to pass off, products consumers
believe are Optima products and services, which are in fact not produced
by, connected with or sponsored by Optima; and

(c) otherwise injuring Optima’s business reputation or diluting
Optima’s marks.

2.  Defendants, and each of them, be required to deliver for destruction

all infringing materials within their possession, custody or control.

3. Defendants, and each of them; be required to account for and pay
over to Optima all profits derived from their wrongful acts, and to reimburse
Optima for all damages suffered by Optima by reason of the Defendants’ acts of
infringement, false designation of origin, palming-off, passing-off and dilution,
and that such damages be trebled, as appropriate, pursuant to Section 35 of the

Lanham Act, 15 U.S.C. § 1117.

4.  Defendants, and each of them, be required to reimburse -Optima for |
its costs in this action, together with reasonable attorneys’ fees and disbursements
incurred by Optima herein, pursuant to Section 35 of the Lanham Act, 15 U.S.C.
§ 1117.

5.  Optima be awarded an amount of money sufficient to place

corrective advertising necessary to inform consumers who have recejved products
SOFT 1007
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not connected to Optima believing they are Optima’s products, that Optima was

not connected with such products.

6. EZ Data Technology’s California trademark registrations for
“DeskTape Pro” (Registration Number 107345) and “CD-R Access Pro”

(Registration Number 107344) be canceled.

7.  DeCorte’s Federal trademark registration applications for “DeskTape

-

Pro” (Serial Number 76/272309) and “CD-R- Access Pro” (Serial Number

76/272308) be ordered withdrawn and canceled.

ON THE FIFTH CLAIM FOR RELIEF
1.  Defendants be ordered to return to Optima the total monetary amonnt
Defendants have been unjustly enriched as a result of their infringement of
Optima’S copyrights in and to the Products and their unauthorized use of
Optima’s marks. |

ON THE SIXTH CLAIM FOR RELIEF )

1. Defenciants and each of their respective officers, agents, servants,
representatives, employees and attorneys, and all others in active concert or
participation with them, be preliminarily and permanently enjoined and restrained
from: )

(@ marketing, distributing, licensing or selling unauthorized
goods using the “DeskTape Pro,” “CD-R Access Pro” or “DiskArray Pro”
marks or any portion of such marks, the “Optima Technology” name, or
Optima’s distinctive Product packaging;

(b)  passing off, or allowing others to pass off, products consumers
believe are Optima products and services, which are in fact not produced

by, connected with or sponsored by Optima; and SOFT 1008
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1 1 () otherwise engaging in unfair competition with respect to
2 Optima’s Products.
3 2.  Defendants, and each of them, be required to deliver for destruction
4 ||all infringing materials within their possession, custody or control.
5 3. Defendants, and each of them, be required to account for and pay
6 ||over to Optima as restitution all profits derived from their wrongful acts.
7 4.  Optima be awarded an amount of money sufficient to place
8 || cerrective advertising necessary to inform consumers who have received products
9 ||not connected to Optima believing they are Optima’s products, that Optima was
10 ||not connected with such products.
i1 ONALL CLAIMS FOR RELIEF
12 1. Optima be awarded costs of suit herein;
13 2. Optima be awarded prejudgment interest as may be recoverable,
14 {|according to proof; and
15 3.  Optima be awarded such other relief which the Court determines is
16 ||just and equitable.
17 ) Respectfully submitted,
18 ||Dated: March 18, 2002 KATTEN MUCHIN ZAVIS
Stuart M. Richter
19 Samantha Freediman
20 Gregory S. Korman
2 | %
2 By/ AL M‘Mﬂ'ﬁ-‘
23 dﬁ% u;t:edman
24 Attorneys fo iff OPTIMA
TECHNOLOGY CORPORATION
25
26
27
T 1009
28 SOF
22
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1 DEMAND FOR JURY TRIAL
2 Plaintiff OPTIMA TECHNOLOGY CORPORATION hereby demands
3 ||trial by jury with respect to all claims alleged in its complaint.
4 . Respectfully submitted,
-5 {{Dated: March 18, 2002 KATTEN MUCHIN ZAVIS
6 Stuart M, Richter
Samantha Freedman
7 Gregory S. Korman
81 -
? MMN
By: i
10 . 8 anttﬁl;ecdman
11 Attorgeys for Plafntiff
OPT TECHNQLOGY
12 CORPORATION :
13 '
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28 3075633193 SOFT 1010
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wil be PLEASE CALL SCOTT LOHR FOR PICK UP: (703) 633—6295 Ty T HTERTES g
malied b8 | Katherine I MeDaniel, Katten Muchin Zayis frnnesmr PACKALE
Window | Humbedfrseiic ¥ :
nvelo Harvuhruishla fling Sew in check or monay order An of
e | 2029 Century Park East, Suite 2600 : m""’*"“ﬁ“’ !
Sk [y C iy
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A Bt Aty sl o it il more g $2.300. @rrmmmmrines 41,5, GOVERNMENT PRINTING GFFICE: 199445487508
TSR R e 109
- | SOFT 1012

2215



p3/21/2002 14:11 9482535768 OPTIMA USA PAGE 26

*ERTIFICATE OF REGISTRATION
FORM TX @

& . 1 : Nondramatic Literary Weark
This Certificate issued under the seal of the Copyright r & STATES AT OFFICE

Office In accordance with tille 17, United States Code, & -
atiests thal registration has been made for the work Identi-

fied below.The information on this certificala has besan 5'455'513
made a part of the Copyright Office records. , | IE!!EHI[!EIIH
CTRNA5443%) 50

e
M 6‘91&4 ‘FFECTIVE DATE OF REGISTRATION

Feb. 21, zoor

REGISTER OF COPYRIGHTS o ya
OFFICIAL SEAL United States of America R L -
DO NOT WRITE ABQVE THIS LINE. IF YOU NEED MORE SPACE, USE A SEPARATE CONTINUATION SHEET.

1 TITLE OF THIS WORK ¥

CD-R Access Pro
PREVIOUS OR ALTERNATIVETITLES ¥

PUBLICATION AS A CONTRIBUTION 1 this work was published 25 2 cantribution (@ » perfodical. seril, or coltection, give informstion sbout the
collectlva work ba which the conlribution appeared. Title of Collective Wedk ¥ ;

1{ published in s portodical or wrial give: Volume ¥ Number ¥ Issue Date ¥ On Pages ¥
NAME OF AUTHOR ¥ - DATES OF BIRTH AND DEATH
a Year Born ¥ Year Died ¥
Waz this contribution to ths work & AUTHOR™S NATIONALITY OR DOMICILE WAS THIS AUTHOR'S CONTRIBUTION TO
“werk oiade for hire'? Name of Counisy United Stat THE WORK Il tha snewar I eithar
Yo DR Ciuzenol P 2 Anonymous? OYes ™ Ne f,-:'i"mm"-
0 No Dorlciled ink Preudonymous? 01 Yes # No lnpyatlons.
NOTE NATURE OF AUTHORSHIP Bdefly ceacribe nuture of matecia created by this author tn whichycopyright ts clalmed. ¥ v
computer program
Undsi ha tae,  NAME OF AUTHOR ¥ ' DATES OF BIRTH AND DEATH
& “warh dasdd : Yoar Bacn ¥ YearDied ¥
L
rﬂ!"‘l‘"’. mt  Wasthis contributlon to the work ﬂlﬂ'ﬂ 1'S NATIONALITY OR DOMICILE WAS THIS AUTHOR'S CONTRIBUTION TO
the soplerve =work rase for birne™? iy THE WORK I l;:-npﬂ:
(-.:I- Far may O Yes - oR{Cld!tn of b Anonymous? Oyves O Neo (g3, 36a dotalied
D, et s O No Domiciied inke Prewdogmous? 0 Yo O No 0
“mute for m;- NATURRE OF AUTHORSHIP Briefty descritic nature of matertal created by this suthor in which copyright s ciatmed. ¥
e
e 4500w
prodidel. give - NAME OF AUTHOR ¥ ~ DATES OF BIRTH AND DEATH
o sl Yeat Boen ¥ Year Died ¥
2 C

mham N weck e tis comribution o theworka  AUTHOR'S NATIONALTTY OR DOMICILE WAS THIS AUTHOR'S CONTRIBUTION TO
o8 "Rsither” “yeork made for hire"T Hama of Couniry - THE WORK :':n :-wlu -ﬂ:r
:::.v:'l:‘l‘; and QYe or Cltsecn of P Anonymous? OYes ONo 't mm::m

wpace fwr dates O Ne Domictied ink__ i yoous? O Y= O No
L. NATURE OF AUTHORSHIP Beiefly desoribe nature of rrsterial reated by this sutha in whick copyrightts clalmed. ¥ B

YEAR IN WHICH CREATION OF THIS DATE AND NATION OF FIRST PUBLICATION OF THIS PARTICULAR RK
a WORK WAS COMPLETED s In.l:mnm co.g.ul.h s r'rk.mmm » January Oy _24 Yanrp
1999 dven i:'ﬂm.":_" ’ oh&:c:n.aahud. nit < Nvion
COFYRIGHT CLAIMANTI(S} Nime snd sddrtzs must be ghven even If the efalmant 18 the sume A% AFPLICATION Reclsrﬁo h 7 N9
- the suthor glvenin space &V -..:7. (] 4
Optima Technology Corporation » ONE DEPOSIT RECEIVED
- 17062 Murphy Avenue 5 f{n 272032
wn" ey Irvine, Californin 92614 Eg TWO DEPOEITS RECEVED
TRANSFER If the clatmar{s) named heye nsprce & s (are) different From the author{i) named In §
space 2, glve 8 belef statament of hovw the dalmant{t) obteined ownership of the eopytight ¥ g FUNDE RECEIVED
MORE ON BACK b=+ Complats sl wppflicsbie epscas thumd £-9 on the teverse tide of it padd. ) . DO NOV WNTE HHIRE
+ Gon dulaiad inpnction. « Slgn the fom st e 8, " pagated Y _—
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S A e, M T it D B T

EXAMINED BY

FORM TX
TAAS >
CHECKED BY  °
FOR
N
tY:ORRESPO DENCE COPYRIGHT
as OFFICE
USE
OQNLY

DO NOT WRITE ABQVE THIS LINE. IF YOU NEED MORE SPACE, USE A SEPARATE CONTINUATION SHEET.

e
PREVIORS REGISTRATION Hu registratian for this work, ar for an earlier versian of this work, skready been made in the Copyright Office? :
OYns ENe ¥ your snywer 18 “Yex,™ why ls ancthec reglatration belng soughi? {Check appeopinte box) ¥ %
Wy

& O This la the first published edliion of & work previcusly registeced in unpublished faem
b. 03 Thia ts e st appiication submitzed by this wuthor a3 copyright clalmant.
& [ This &t « chunged version of the wark, i shown by space § on this agplication.

If youst arctwer la “Ye ™ give: Frevious Reglattation Numbir = Year of Reglstrstion

e = 5 ;

DERIVATIVE WORK QR COMPILATION '

Proaxisting Mateclsl Identify any precaistiog work oc works that this work W bazed on of Incorporaics. ¥ a
previous version

Swa nslructons
bafoty tarnpl
Wz ppacs.

b

Muterial Added to This Work Give a brick, gynaral statement of the matertal that hax been added @ this work and [n which copyright b clalmid ¥

revised computer program

DEPOSIT ACCOUNT i the reglsiration fee 1x o be charged to & Depasit Ascount sstablished In the Copyright Office, ghve name and number of Acaunt.

Nune ¥ Azcount Number ¥ a ?

CORREEPONDENCE CGive name nnd sddiexs tn which correspondence abowt this applicesion should be sent” Name/Address/Ap/City/Stena/2IP ¢ b
Katherine L. McDaniel, Esq.

Katten Muchin Zavis
2029 Century Park East, Suite 2600
Los Angeles, California 90076-3012
Area sde and gyl ilepimng mrser - (310) T8B-4T19 Facourder - (310) 712-8222
Emal b \
CERTIFICAYION® L chw undersigned, haveby cervlly thet {am cha B suthos .
- Check oty one b Dothee copyright clalmant . 8
O awree of exclustve right(d .

of U work identled in (s applicarion and that the stements made
fry me i this spplicarion ere cormect 1o the best of my Quuthartzed agent of

mﬂmuwwmwmdwmﬂl

Wupdﬂdnmﬂmvwwawhumﬁmnduedmumhnhm] damxllnmdsubmkhbgfnnl}md

Robert Adams, CEO/President, Opsima Technology Corporation o n-u;. ,/ /Z:’ K O
i L I - iy "
G Handwritten signat Y, ':_..— f
T T R T

Certifi ; AECATMITY Bpaeaa
will b'm PLEASE CALL SCOTT LOHR FOR PICK UP: (703) 683-6295 3 ENDALL 3 ELERIFNIS g
malled in | Katherine L McDaniel, Katten Muchin Znvis Tut SRL PACAAGE

A pplcaion ]
::ndow NirtacrSirnatAsl ¥ S Mg low hmumm?:':’:.

ervnone | 2029 Century Park Bagt, Suite 2600

addrass: Chptul/IF ¥

Los Angeles, Califomia 9006? 3012 Farm

———— kel - PR A A e

"'1ru.lj:.;lanm:mmﬂ-mmm«nhummmdam\-ﬂ!nnmmﬂnhﬁmﬂwcwmwwﬁwwmm.unmmlwmdnmm

with 1 epeticeion. shall ba Bned hol mory fhan §2,800. PYR—— . . o113, COVERNMENY PRUNTING DFFICE: 1390-458 87919
Juna (—300 0508
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.ERTIFICATE OF REGI RATION
: FORM TX

: For a Nondramaztic LI ark

This Certificate Issued under the seal of the Copyright U?Url'?EDn;T:‘FI‘E‘s éé;grég"ﬁ T i
Office in accordance with title 17, Unitad States podg,
attests that registration has been made for the work identi-
fied below.The informalion on \his certificate has baen ,li

made & part of the Copyright Office records. 85-611 .
Wi
% 6‘% % EFFECTIVEATE OF REGISTRATION

felr . AR 2002

OFFICIAL SEAL United States of Amarica
DO NOT WRITE ABOVE THIS LINE. IF YOU NEED MORE SPACE, USE A SEPARATE CONTINUATION SHEET.
R AL e L T d vt W AALLNEP 1% Te D F ST
TITLEOF THISWORK ¥
DiskAmy Pro |

PREVIOUS OR ALTERNATIVE TITLES ¥

PUBLICATION AS A CONTRIBUTION If thix wotk was published us 3 codributinn to 2 perivclical, seeial. vt cotladtion, give infortnation lani the
cullcctive wesrk fit whikch the cunttibution uppesred, Title of Callective Wark ¥

-

. e

T published in 8 prvlaciical ar yerlal giiver Velutrie ¥ C Tombat ¥ " laeDoe¥  On Papes ¥
T S e A AT EFRE TR 1) et iy \l#“_’.\‘i'i"l--ﬁl".‘ﬂ‘.'-ll&"‘_w o T M mm‘ﬂm}ﬂ xﬂ'rl"fﬂ""‘l
L NAMFEOF AUTHOR Y DATES OF BIRTH AND DEATH
a Year Born " Year Died ¥V
Was thix contributisn tu the work 8 AUTHOR'S NATIONALITY OR DOMICILE WAS TilIS AUTHOR'S CONTRIBUTION TQ
wark made (or hire™? HomeoiCovmdey 0\ o 4 Stat THE WORK :mmwm
Yex oR Citixx-‘nnfh__.._t-v. ."-.a. C_S_ N i g Anonymuus? Y W Ne 'YM.'.:::.th
CiNs Demiclled Ik - o Pridonymown? _ CI¥es WiNa WRwoEN:
N D-]-E NATURE OF AUTHORSHIF Bricly describe vture of mterial created by thin suthot in wh(fh copyright s clatnied. v ]
compuler program
Urgrthe =, NAMEOF AUTHOR Y DATES OF BIKTH AND DEATH
§ "ok mass _ Year Bom ¥ Year Died ¥
e hire® n“
pety by rbuonwteworks  AUTHOR'S NATIONALITY OR DOMICILE WAS THIS AUTIIOR'S CONTRIBUTION TO
ne employ= ~work mack for hire™ Nama of TIIE WORK :';:""’" ""‘:’
u'xq. For ooy DYe oR{ Cuirenaf . ——— Amonymoun? Yes 01 No -~y _,“""“'m"
mﬂu ClNo Domiciled inP. o Pstudanynes?  [3Yes [ No Inslryskans.
-

Toudsior e NATURE OF AUTFIORSIIIP Briefly describe sature of aceriol created by this suthor In which copyright b clatnwed ¥
chooh “Yes" s

provided. gis NAME OF AUTHOR ¥ : DATES OF RIRTH AND DEATIL
:n.: :;:&‘m . YearBom V¥ YeacDled ¥
purnida (o€
vhom e S Was this coniribation (o (he work & AUTHOR'S NATIONALITY OR DOMICILE WAS THIS AUTHOR'S CONTRIBUTION TO
1 “Auer o ~work mace for hire™ Natra of Country THE WORK 'MM;MW
e 0 Yes on{“‘"’"" o e Avomymow?  O¥es DNa NolilGres
{2 o,
epnca lor v — O No Damkeiled inl - Preudonymeus? {3 Yes [ g Ivincton
phamteat NATURE OF AUTHORSHIP Briefly desctibe luture of materla) created by thhs suthor in wiich copyright 1s claimed, ¥ ~
"TenR I WHIGH CREATION OF THIS. T E AND NATION OF FIRST PUBLICATION OF THIS PARTICULA WORK
a WORK WAS COMPLETED i itarmblion 8-y Cospists win infarmation  anhpe NOVEMbEL _ payh _ 24 veup d 998 ..
1998 ro BEEES W R, Mnited Sl . drisien
. COPYRIGHT CLAIMANTI(S) Noms and addresa must be glven suen (fhe clalmunt 1a the same o AP PUCA"'OPI.,RE.?E.FED.. ~
tha author glven tn spece 2. 'Y SR, ikl 5 2 -
Optima Teehnology Corporalion s ONE Dm?”"fc'f""?“ .
17062 Murphy Avenue 5 pres Aty 39 .
E.::m ey lrvine, Californin 92614 Eg TWO DEPOSITS RECEVED
[ | a
o TRANSFER If the clulmuat{y) named here 1n spuce & is (are] diflfecent from the wutherls) named in 5 . —
space 2, give a bricl statement ol liaw the clakmam(s) ehtalned awnership of the copyright. ¥ E FUNDS RECEIVED
MORE ONBACK & - cauhu‘;u‘_;nﬁuuo spaces (numbers §:U) on (ne revere stde of tit nn:- 0 NOT WRITE HERE
- Zaa detalted buNUCEONS. - 5ign ®e forrm & bna & . fe Pnﬂd:'&. ponee
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EXAMINED BY FORM TX
il ad =
CHECKED 8Y
CORRESPONDEN FOR
N cE © COPYRIGHT
el OFFICE
USE
ONLY
DO NOT WRITE ABOVE THIS LINE. IF YOU NEED MORE 5PACE, USE A SEPARATE CONTINUATIQON SHEEY.
mwaww-mm-wm S aTE e L FIRER - ) L,
PREVIOUS REGISTRATION Has reglsteation far this wark, of for an garlier varsien of thix work, already bewn made In the Copyright Office?
OYs HNe It Four arawer Is “Yea" why is snother reglstzation being soughd? (Cheek sppropriste box) ¥
& (7 This in the Rest publizhed edition of 8 werk previsusly registared In unpublished farm,
.0 Thes Is the Nexc applicatiag submited by this suthor &3 copyright claimant

£ O Thit 5 & changed versian of the work. &s shown by space 6 on Lhis applicaton.
U your wawer s “Yes.” give: Previows Reglswation Numbe b i . Year of Reglstrsiton >

DERIVATIVE WORK OR COMPILATION
Preenisting Mateclal [denify any preexisting work o warks that this work I hased 60 of Ineorporares. ¥ a %

previous version

-“" San nplruciiang

. . baften complatrig
Material Added 10 This Work Civeatrlel. g 1 of the ia) that has been sdded o this work 804 in which copyright 1s clalmaed, ¥ s 108ce.
revised computer program -
DEPOSIT ACCOUNT If the registration fee 1t ts be charged 1o a D A bltshed In the Copycight OMce. give Rime snd number of Acesunt.
Nema ¥

i Asrcount Nunsher ¥ E-l 7
-* . ‘

CORRESPONDENCE Give name and sddress 1o which earrespandence about this spplication should ba sent. Narm/Add:usIAp(/CILyISmnIZl! v b

Kathegine L, McDaniel, Esq.

Katiea Muchin Zavis
2029 Centusy Park East, Suite 2600
Los Angeles, Californis 90076-3012
Ares sade vt Sayims telephone mrter . (310) 7884719 Faxturser b (310) 712-8222
st B
CERTIFICATION®: L e andersigned. heseloy ceruly that { am the B wthor :
Check anly one b U other capytigh chimant
O owner of sxcluatve righeds}
of (he wark idgntiBied i this application and that the statemints mude [ nuthocized xgeotof

by ma i thid application ore correct ta the best of my knowledge. gt o Gutiver o othar coviahl clak o errar of Mo Ags} A

Typad er pinted name and daie ¥ I{ this application gives 1 date of publication 1n space 2, do not sign and submir it before that date.

Robext Adams,CEO/President, Optima Technalogy Corporation Datep 2 c é [ ;/-
P anll¥ J vd

=2 278 H_ﬁ_éc;/_ﬁaﬁa@d/

"‘"-.__/
Soata . B NpoeREpry

b | BTRXSE CALL SCOTT LOHR FOR PICK UP: (703) 683-6295 - Boties it b e 9
malledla | Kytherine [ McDaniel, Katten Muchin Zavis PUINE SAE PACKACE
window NunberSrsat/Apt ¥ ® ) l"ﬂ‘lﬂﬂl‘ﬂﬁl I chadh o money drder An of

i . o July 1,
ervsior® | 2029 Contury Park East, Suite 2600 o LR i ¥ o 7
sddrans: | Cumunze v fae far

Los Angeles, California 90067-3012 '

e —————— e _.—_-—-“_H——_n—ll-l—
poTIoA Eraton privided For by 1acton AD4, or In pay wrifiph stement i4d in eomaciion
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I (a) PLAINTIFFS

OPTIMA TECHNOLOGY CORPORATION,

9492535703

a

California corporation

{b) CouNTY OF RESIDENCE OF FIRSTUSTED PLANTFF - Orange

OPTIMA USA
CIVIL COVER SHEET

(EXCEPT IN U 5. FLAINTIFF CASES)

DEFENDANTS
MICHAEL DE CORTE,
Technology,

PAGE 38

[IN U.S. PLAINTIFF CASES ONLY}

dba EZ Data
and RAYMOND J. MARTON

COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT OTrande

{€) ATTORNEYS (FIRM NAME. ADDRESE, AND TELEPHONE NUMBER)

Stuar M. Richter,
Samantha Freedman,

Esqg.
Esq.

Katten Muchin Zavis

2029 Century Park East, Suite 2600
California 90067-3012

Los Angeles,
310-788-4400

(SB#126231)
(SB#1918B64)

ATTORNEYS (IF KNOWN)

BASIS OF JURISDICTION (PLACE ANz IN ONE BOK ONLY)

118

CITIZENSHIP OF PRINCIPAL PARTIES (PLACE AN 21N ONE 80X

(For Divarsity Cases Only} FQR PLAINTIFF AND ONE £OR DEFENDANT)
PTF DEF PTF OEF
]t 8. Govarnmant [X)3 Faderal Queation Ciizenof ThisStaly [} 1 [EJ4 Incorporated of Principsl Place [ & [T]4
Plaintiy (U.S. Govermnmant Not & Party) of Business In This State
[z US.Govemmen (J4 Oivenny . Citizan of Anothar Stele (1 2 [[]2  Incomorated and Principal Place (T] 5 [S
Dwfendant . _(Indivala Clizenship of Partles of Businaas In Aolher State
- in Hem i) Citizen of Subjectofa (] 3 [13 Fomign Nation s s
Fareign Countey ‘ .
IV. ORIGIN (PLACE AN x IN ONE BOX QNLY)
] 10dgint =~ [ )2 Removed from [ ] 3 Ramandod from [ 4 Reinsiatedor [} 5 Transtarmd from (] 6 Multidistict  [1  Appeal 1o Dtstrict
Proceading State Court Aptpeliate Coaunt Reopenad another diatrict Litigafion Judge from Magistrate
(specify) Judgment
V. REQUESTEDIN [ Jowecxrmusisa CLASS ACTION DEMAND Chack YES only ¥ dermandad In complaint:

COMPLAINT:

UNOER FR.C.P. 23

damages

m]unctive relief;

JURY DEMAND:

X]ves CIna

VL

CALISE OF ACTION  (cITE THE .S, CIvi ETATUTE UNDER WHICH YOU ARE FILING AND WRITE § BRIEF STATEMENT OF CAUSE

. 3

140 NOT CITE JURSDICTIONAL BTATUTER UNLESS bvirstyy  Copyrlght Infringement (17 U.3.C. §§ 101 et. seq.):?
Trademark Infringement (43(a) of the Lanham Act (15 U.S.C. § 1125(a)(l)); False
Designation of Origin .(43(a) of the Lanham Act (15 U.S.C. § 1125(a)(1)); etc.

Vil. NATURE OF SUIT (PLACE AN x IN ONE BOX ONLY} .
o TUTES CONTRAGT : ToRTS FORFEITURE/PENALTY] __ BANKRUPTCY
[ 400 staie [ 10 warance FERSONAL Bty PERSONAL INJURY | () cogagdoutus {422 Appe
R t (] 120 Marine (] 310 Aiplane (D382 Paraonal Infury- | ] s200ther Food S 168
] 410 Amitrust ] 130 Miter Al [Jas m Produet Mad Malpractice & Clen Wi
430 Banks and Ban! 385 Pn 28
D ot R atatc| ) 140 Nogoliable instrument  |[] 520 Assault, Libel & (388 Porsonsl Infr- [ ex8pryg rete
]
] 480 Daportstion 168 Beccmy of W“- 1 =20 Stander [ET 368 Asbeston Persansf Propeiy21 | PROPERTY RIGHTS
[ 470 Rackelonr flusniced and Judgment e iy u Exgplopey E";'m;“‘“d [ #30 Uiquor Laws % ::: g:l?mﬁshh
(] 810 Saleciive Sarvice g 1:; 'R'"““""' :tdm L |2 340 Marina PERSONAL PROPERTY (] #40RR. & Truck ]840 Trademark
[ a50 8eouriisscommuditian/ Studan Loans s m'f;f“’d”“ []370 Other Fraud % :::mc,mmm:;d?,, L —
] sTSCuutomer Challange Cliss m;m / (] 366 Molor Vehicla 3371 Truth o Lancing SaletyMealth | SOCIAL SECURITY
12USC 3410 Of Voleter's Benefts || 355 Molor Vehicle [)280Other Parsonst | L1 5200Mhar . 1F ] g6t HIA (1295m)
160 81 . Product Uab P Tamags LABOR 3
(] 891 Agricuttural Act (L] 160 Stockhatdary’ Suite — tity roperty Dwmage | LABOR 1T ] ss2 Blacidung(323)
] $92 Economic Stablization | — 18¢ Other Contmct 380 Other Person! (1385 Property Damags | [ 710FsirLabor | (] 863 DWCIDMWW
Act [ 135 Contract Product Linbllity njury Product Liabilty O Standerds Act (495())
("] 893 Envionmantal Matiers REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS T e, % :: i:'l":;““ m
L) e94 Energy Allocafion Act | [1210 Land Condamnation | ] 441 Voing [ 510 Motions fa Vacate | () T30Labormgm: (ostan__
) s¥5 Freadom of [ 220 Foreclonwre Cl auze . Sentence Reporing & | FEDERAL TAX SUITS
mplayment : Disciosure Adt
Information Act . . Habeas Corpus closure Act | ] 870 Taxes (U.S.
] 800 Appeal of Fas Datemina- % 230 Rent Lease & Ejectment {[_) 443 Housm%mr ] 530 General e IF:;llway Labor Plaintitt o
Ton Undar Equal 240 Torts fo Land Accom ron Defendant)
Accestlo JuqﬂI:e ] 245 Yort Product Lisbil [ 444 weitara §35 Death Penahy 1 rs0Cthar Labor () 74 IRS - Third Pary
[ 956 Caestintionalily of uctLiabllty N 1 Ot Gl Rights. [ <0 MandamusbQther Litigation 26 USG 7609
State Statules (L] 290 A Othar Real Property 8M% 1™ 7550 Civil Rights ) 79t Empl. Ret. Inc.
] 890 Othvar Siatutory [__1685 Prizon Condiion Security Act
Aclione
Viil{a).IDENTICAL CASES: Has this action been previously filed and dismissed, remanded or closed? _ x__ No Yes
If yes, list case number(s):
CVT1 (889 3 CiviL COVER SHEET - Conlinued on Raverse Pege 1002
FOR OFFICE USE ONLY: 3 Pro Hac \ice fos: ] paid 77 aot paid
Applying IFP Judge Mag. Judge,
i CCD-JS44
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CIVIL COVER SHEET
(Reverse Sida}

"ER COMPLETING THE FRONT SIDE OF FORM JS-44C, COMPLETE THE INFORMATION REQUESTED BELOW,

VI(b). i‘ELATED CASES: Have any cases been previously filed that are related to the present case? _ X No Yes

If yes, list case number(s): <
GIVIL CASES ARE DEEMED RELATED IF A PREVIOUSLY FILED CASE AND THE PRESENT CASE:
(CHECK ALL BOXES [ A Appear to arise from the same of substantially identical transactions, happenings, or events;
THAT APPLY) [ B. Involve the same or substantially the same pariies or property;

[J c.involve the same patent, trademark or copyright;

(] Db.callfor determination of the same ot substantially identical questions of law, of

{1 E Likely for other reasons may entail unnecessary duplication of labar If heard by ditferent judges.

IX. VENUE: Listthe California County, o State if other than California, In which EACH named plaintiff resides. (Use ansddttions! sheet  necessary)

[ CHECK HERE IF THE US GOVERNMENT, ITS AGENCIES OR EMPLOYEES 1S A NAMED PLAINTIFF.
Orange County

Liet the California County, of State if other than California, in which EACH named defendant resides. (Usean additionsl theot F necestay).

] CHECK HERE IF THE US GOVERNMENT, ITS AGENCIES OR EMPLOYEES 1S A NAMED DEFENDANT.
Oxrange County .

List the California County, or State If other than California, In which EACH claim arose. {Una an addfionad shest ¥ necessany).
NOTE: In land condernnation cases, use the location of the tract of Jand Involved.

Orange County ﬁ

- yan I O Jﬁ;f/l« o : s W
X SIGNATURE OF ATTORNEY (OR PRO PERJYX | A/VE/) LYK A~ Date _ZJId lQ 124
NOTICE TO COUNSEL/PARTIES: The CV-71 tJ -44)| Civil Cu\:é}?heet and tha information contained herain neither replace nor
supplement the flling and service of pleadings or other pg as requiredby, law. This form, approved by the Judicial Conference of the United
States in Septembar 1874, is required pursuant to Local Rule 3.3 is not filed but is used by the Clerk of the Court for the purpose of statistics,
venue and initiating the civil docket sheet, (For more detmiled instructions, see separate instructions sheat.)

Key 1o Statistical codes relating to Social Security Cases:

NATURE OF SUIT CODE ABBREVIATION SUBSTANTIVE STATEMENT OF CAUSE OF ACTION
861 HIA All claime for health insurance benefits (Medicare) undsr Title 18 Part A, of the Social
Security Act, as amended. Also, include clalms by hospitals, skilled nursing facliities, etc.,
for cerification as providers of services under the program. (42 U.S.C. 1935FF(b}Y)

862 BL Al claims for “Black Lung" benefits under Title 4, Part B, of the Federal Coal Mine Health
. and Safety Act ot 1969. (30 U.S.C. 923)

863 DIWC Al clalms filed by insuvred workers for disability insurance benefits under Title 2 of the
: Social Security Act, as amended; plus all claims filed for child's insurance benefits based on
disebility. (42 U.S.C. 405 (g))

863 DIWW All claims filed for widows or widowers insurance benefils based on disability under Title 2
of the Social Security Act, as amended, (42 U.3.C. 405 (@)}

864 SSID All claims for supplemental security income payments bazed upon disability filed under Tille
18 of the Social Security Act, as amended.

865 RSl All clzirms for retirement (old age) and survivors benefits under Title 2 of the Social Security
Act, a= amended (42 U.S.C. (9))

CVH (399) CIVIL COVER SHEET Page 201 2
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS-44
Authority for Civil Cover Sheet

The CV-T1 (JS-44) Civil Covar Sheet and lhe information contained herein neilher replace nor supplement the fillng and service of pleadings of other papers
ired by law except as provided by focal rules of courl. This form, approved by the Judicial Canference of the United States in Septamber 1974, is required for

s of the Clerk of Cour for the purpose of Inilialing the civil dockel sheet. Consequently, a civil cover sheet.is submitted to the Clerk of Coud for zach civil
complaint filad. The attorney Ming a case should complete the form as foliows:

. ()

®)

()

.

wvil.

PLAINTIFES - DEFENDANTS, Enter names (last, first, middle inilial) of plaintiff and defendant. 1f tha plaintifl of defendant is a Government Agency use
only tha full name or standard abbreviations. {f the plaintiff or defendant is an official within a government agency, identify first lhe agency and then the
olficial giving both name and titie.

County of Resldance, For each chvil case filed, except U.S, plaintff cases, enter the nama of the county where the Tlirst listed plaintiff resides gt the time of
filing. In U.S. plaintifi cases, enter the name of the county in which lhe 0rst Histad defendant resides at the time of fling. (NOTE: in land condemnation
cases, the county of residenca of the "defendant” is the location of the tract of land involved.) -

Atarneys. Enter finn name, addmsse, telephene number, and attormey of record. If there are sevaral ettorneys, list thent on an attachmant, noting in this
section (set ultachmert?).

JURISDICTION. The basts of jurisdiction la sst forth under Rule 8(a), F.R,C.P. which requires that jurisdiction be shown In pleadings. Place an "X in one
of the boxes. If there is mora than one basis of jurisdiction, precedence is glven In the order shown below.

Unfiad States Plaintiff, (1) Jurisdictiona based on 28 U.S.C. 1345 and 1348, Suits by agencies and offlcers of the Unltad States are included here.
Unhad States Defendant. (2) When tha plaltiff is euing the United States, its officars or agencles, ptace an "X" In this box,

Federal Quastion, (3) This refers lo suile under 28 U.5.C. 1331 whera jurisdiction arises under the Constitution of the Uniled States, an amendment

{o the Constitution, and act of Congrass or a Ueaty of the Unlled States. In cases whera the U.S, is & parly, the U.S. plaintiff or defendanl code take
precadence and box 1 of 2 should be marked.

Divarsity of Citizenship. (4) This refers fo suitz under 28 USC. 1332 where parties ate cilizens of diferent states. When box 4 is checked, the
cltizenship of the different parties must be checked. (See Seclion (Il below) (Federal question actions take precedence aver diversity cases.)

RESIDENCE (CITIZENSHIP) OF PRINCIPAL PARTIES. This section of tha JS-44 fs to ba completed if divershty of clizenship was indicated above.
Mark this saction for each principal party, .

ORIGIN. Place an "X~ in one of the seven boxes:
(1) Original Proceedings. Cesws which originate In the United States District Courts.

(2) Removed from State Court. Proceadings initiated In stste courts may be removed td the district courls under Tile 78 U,5.C. Section 1441, '\M'-en the
patillon for removal l& granted, chack this box.

() gaeg:andedﬁumAppeﬂmcoun. Cheek this box for cases ramanded to the disirict court for further aclion, Use tha date of remand as the fifing

(4) Reinsteied or Reopened. Check this box for cases reinstated or reopened in the distdct court, Use the reopaning date as {hs {lling date.

(5) Transferred from Ancther District. For cases transferred under Titte 28 U.S.C. Saclion 1404(a). DO NOT use this for within-dlstrict iransfers
or mulidizlrict litgation translers. Whean this box is checked, DO NOT check (B) below.

{8) Muttidistrict Litigation. Checlc this box when = muttidistict case s transfered Inta ‘the diatrict under sutharlty of Title 28 U.S.C. Sectien 1407.
Whan thiz bax is chiecked. DO NOT check (8) abova.

(7) Appeallo District Judge from Maglstrate Judge Judgmert. Check this box for an appea from a maglstrate judgs's decision.

REQUESTED IN COMPLAINT.

Class Action. Place an X" In this box if you are fifing a class action under Rule 23, FR.Cv.P.

Demand. In this zpacs antsr the doltar amourt (in thousands of dollars) being demanded or indicate othar demand such as a i:relirninary injunction.

Jury Demund. Check the appropriate box o Indicate whether of net a jury is being demanded. o

CAUSE OF ACTION. Repart tha civt stetute directly related to lhe cause of action and give a brief déscription of the cause of action.

NATURE OF SUIT. Place an "X" In the appropriate box. MARK ONE BOX ONLY. If the nature of sult cannot be determined, be sure tha dascription of

the causa of action in Section IV above Is sulfficient to enable the deputy clerk or the statistical clarks In the Administrative Office to determine the nature of
suit. If tha cause of action fits more than one nature of suit, select the mest definitive,

Vlii{a) IDENTICAL CASES. Indicate If an idenfical action has previously been filed and dismissed, remanded or closed. Inzart the docket number and judge’s

name, If applicable.

VilI(b) RELATED CASES. This saction of the CV-71 (JS-44) is used to reference related cases, if any. If there are refated cases, insart the docket numbers and the

X,

X

corresponding judge's name for each case. Check all baxes that apply.

VENUE. This section of the CV-71 (J5-44) is used to Identify the correct divislon [n which the case will be filed. Please remember to indicate the residence
of EACH plalntiff and defendant and the courty or state in which each claim arose.

If the United States government or an agency thereof is a plaintiff or defendant, place an X" in the appropriate box. (ndicate the residence of other pariies, if
any.

In each category; for each party and claim, indicate the county, if in Califomia. 1 othier than Callfomia, you need only to list the state or cauntry.
Attornay or party appearing pro per must sign and dale this form.

CV-T1A {I5.44) smended 4/07) INSTRUCTIONS FOR CIVIL COVER SHEET
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3.7
Stuart M. Richter (State Bar No, 126231 - Clad
Samantha Freedman (State Bar No. 191864) BN
Gre orES. Korman (State Bar No. 216931) A 2
KATTEN MUCHIN ZAVIS ok R
2029 Century Park East ® Suite 2600 =y £ o
Los Angelcs CA 90067-6042 | 2o =
(310) 788-4400 1 RE =

L =3
Attorneys for Plaintiff
OPT TECHNOLOGY CORPORATION

- UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNI&
C‘-';:"‘ o= e ’E' "
SV U ke ;-:;;\.-\\‘.u { ﬁfi{l"?
OPTIMA TECHNOLOGY CASE NO.
CORPORATION, a California
corporation, OPTIMA TECHNOLOGY
. CORPORATION’S
Plaintiff, CERTIFICATION AS TO
 INTERESTED PARTIES
Vs.
. Local Rule 83-1.5
MICHAEL DECORTE doin%rbusiness e ¢
as EZ DATA TECHNOLOG
RAYMOND J. MARTIN, and DOES 1
through 100, inclusive,
Defendants.
SOFT 1020
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The undersigned, counsel of record for Plaintiff OPTIMA TECHNOLOGY]
CORPORATION, certifies that the following parties have a direct, pecuniary

interest in the outcome of this case. These representations are made to enable the
Court to evaluate possible disqualification or recusal.

1.  Plaintiff, OPTIMA TECHNOLOGY CORPORATION, a California

Corporation. Optima Technology Corporation is a privately held

corporation.
. Respectfully submitted,
Dated: March 18, 2002 KATTEN MUCHIN ZAVIS
Stuart M. Richter
Samantha Freedman

Gregory S. Korman

aman’ eedman
Attorneys for Plaintiff
OPTIMA TECHNOLOGY

CORPORATION

]
i

By:

30757406v1

SOFT 1021
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE

* Pursuant to the Local Rules Governing Duties of Magistrate Judges, the following Magistrate
Judge has been designated to hear discovery motions for this case at the discretion of the assigned
District Judge:

O Paul L. Abrams (PLAX) | 0 James W. McMahon (Mcx)

D Robert N. Block (RNBX) - [0 Margaret A, Nagle (MANX)

[J Rosalyn M. Chapman (RCx) O Arthur Nakazato (ANx)

03 Charles F. Eick (Ex) O Fernando M. Olguin (FMOx)
Mare L. Goldman (MLGx) [ Carolyn Turchin (CTx)

01 Stephen J. Hillman (SHx) D Patrick J. Walsh (PJWx)

[ Jeffrey W. Johnson (JWIX) 0 Andrew J. Wistrich (AJTWx)

[ Victor B. Kenton (VBKX) O Carla M. Woehrle (CWx)

O Stephen G. Larson (SGLX) 03 Ralph Zarefsky (RZx)

O Jennifer T. Lum (JTLx)

Upon the filing of a discovery motion, the motion will be presented to the United States District
Judge for consideration and may thereafter be referred to the Magistrate Judge for hearing and
determination. :

The Magistrate Judge's initials should be used on all documents filed with the Court so that the

case number reads as follows: - RN I LTS, e :
VUL, 8 AP BT S OO fé":: f:_‘.;
CV- - A

NOTICE TO COUNSEL

OTICE MUST BE SERVED WITH THE SUMMONS AND COM A ON AL
DEFENDANTS (IF A REMOVAL ACTION IS FILED. A COPY OF THIS NOTICE MUST BE SERVED
ON P S).

SUBSEQUENT DOCUMENTS MUSX BE {LED AT THE FOLLOWING LOCATION:

O Western Division Southern Division O Eastern Division _
312 N. Spring St., Rm. G-8 4} West Fourth St,, Rm 1-053 3470 Twelfth St., Rm. 134
Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501

FAILURE TO FILE AT THE PROPER LOCATION WILL RESULT IN YOUR DOCUMENTS BEING
RETURNED TO YOU.

CV-18 (03/02) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

SOFT 1022
2225
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o
REPORT ON THE
Ister of C ights

(R;::;ﬁ:;t Of:::r ¢ FILING OR DETERMINATION OF AN

Library of Congress ACTION OR APPEAL

Washington, D,C. 20558 REGARDING A COPYRIGHT

In compliance with the provisions of 17 U.S.C. 508, you are

filed on the following copyright(s):

hersby advised that a court action or appeal has been

[x]1 AcTioN [} APPEAL

GOGKET NO. DATE FILED
gr\u A2 QUIEG) 20T b

COURT NAME AND LOCATION
United States Dist

411 W. Fourth S5t.,
santa Ana, california 92701-4516

rict Court - Central District

#1053

LAINTIFF
OPTIMB TECHNOLOGY CORPORATION

DEFENDANT

MICHAEL DECORTE,
Technology; and RAYMOND J. MARTIN

dba EZ Data

COPYRIGHT
REGISTRATION NO.

TITLE OF WORK

AUTHOR OF WORK

|

TX5~-455-511 DiskArray Pro

-l

o

Optima Technology CoIpP.

TX5~-455-512 DeskTape Pro

N

Ooptima Technology Corp.

3 TX5-455-513 CD—-R Access Pro

Ooptima Technology Corp.

4 .373; E?
P sSs —
§ b o e
R X ~
, . | 52 g s
in the above-entitled case, the following copyright(s) have been included: P = ™
DATE INCLUDED INCLUDED BY ; % -
[ Amendment [ ] Answer [ GrossBll [ oterPiekdigs 3
COPYRIGHT
REGISTRATION NO. TITLE OF WORK AUTHOR OF WORK
1
2
3

In the above-entitled case, a final decision was rendered on the date entered bel
judgment together with the written opinion, if any, of the court is attached.

ow. A copy of the order or

CQPY ATTACHED WRITTEN OPINION ATTAGHED DATE RENDERED
T order [ Judgment L vee [ No
CLERK (BY) DEPUTY CLERK DATE
U5 GP.0. 1682374279
Copy 1 - Uoon initiation of action, mail this copy to Reaister of Copyrights A7t

SOFT 1023226
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DECLARATION OF ROBERT ADAMS

I, Robert Adams, declare:

1. I am the president and Chief Executive Officer of
Optima Technology Corporation (“Optima”) . .I am familiar with all
of the operations of the company, including its financial
arrangements.

2. I have had the responsibility of coordinating
legal counsel in connection with this action.

3. It is my understanding that once Mr. DeCorte filed
bankruptcy, there was a “clean slate.” The testimony I give by
way of this Declaration relates entirely to complaints I have had
from customers received after Mr. DeCorte filed bankruptcy on
November 18, 2002.

4. I have received numerous complaints, indeed dozens
of complaints, relating to upgrades to Optima Technology
software. Most of those pomplaints relate to claims by customers
that they purchased software licenses from a company called EZ
Data after Mr. DeCorte filed bankruptcy on November 18, 200Z.
Further many of the complainants have told me that they purchased

upgrades to the Optima software from EZ Data after November 18,

2002.

5. Despite the bankruptcy, Mr. DeCorte is clearly
still in business under the fictitious busihess name of EZ Data.
He is causing thousands, if not millions of dollars of damage to
Optima Technologies. Unless stopped by the Court, Mr. DeCorte’s
continued actions may mean that Optima Technologies fails.
Respectfully, we are asking the Court to stop Mr. DeCorte from

22217
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hiding behind his bankruptcy. We are asking the Court to

restrain Mr. DeCorte from any further acts which will harm Optima

Technologies.

I declare under penalty of perjury that the foregoing
is true and correct.
Executed this __ day of , 2003 in Irvine,

California.

Robert Adams

2228
40316\251076v1 -2 - SOFT 1025 (DOC TITLE)




AMENDMENT TO
SOFTWARE TRANSFER AGREEMENT
AND CONSENT TO ASSIGNMENT

THIS AMENDMENT TO SOFTWARE TRANSFER AGREEMENT AND
CONSENT TO ASSIGMENT (“Amendment and Consent”) is made and entered into on
, 2004, by and between OPTIMA TECHNOLOGY CORPORATION, a
Delaware corporation (“Optima”), and SOFT 77, LLC, a California limited liability company
(“Soft™).

WHEREAS, on or about April 30, 2004, Optima and Soft entered into that certain
Software Transfer Agreement (the “Software Transfer Agreement”) with respect to Soft’s
purchase from Optima of the software code to the software products known as Desk Tape Pro,
CD-R Access Pro, and Xchange Pro (the “Software”), together with the trademarks/services
marks, customer lists, product development, and goodwill in connection therewith;

WHEREAS, on or about April 30, 2004, Optima and Soft entered into that certain Patent
License Agreement (the “Patent License Agreement”) whereby Optima granted to Soft a non-
exclusive license to make, use, sell and offer for sale products incorporating subject matter
covered by the claims of U.S. letters patent No. 5666531;

WHEREAS, the Software Transfer Agreement provides for Soft’s payment of $100,000,
representing the balance of the purchase price, to Optima on or before six months following the
execution date of the Agreement;

WHEREAS, in order to perform its payment obligation under the Software Transfer
Agreement, Soft must borrow the sum of $100,000 from Rebecca Smith (“Secured Party™);

WHEREAS, as a condition of making such loan to Soft, Secured Party is requiring that a
certain provision of the Software Transfer Agreement be clarified and, notwithstanding that
neither the Software Transfer Agreement or Patent License Agreement prohibit assignment, that
Optima consent to the collateral assignment of Soft’s right, title, and interest under the Software
Transfer Agreement and Patent License Agreement to Secured Party, and upon any default by
Soft of its obligations to Secured Party, the transfer of such right, title, and interest to any person
or entity in accordance with the California Uniform Commercial Code;

AND, WHEREAS, to induce Secured Party to make such loan to Soft, Optima and Soft
desires to amend a certain provision of the Software Transfer Agreement to clarify the obligations
of Soft thereunder and Optima desires to consent to the collateral assignment of Soft’s right, title,
and interest under the Software Transfer Agreement and Patent License Agreement to Secured
Party, and upon any default by Soft of its obligations to Secured Party, the transfer of such right,
title, and interest to any person or entity in accordance with the California Uniform Commercial
Code. :

SOFT 1026
2229



NOW, THEREFORE, for a valuable consideration, receipt of which is hereby
acknowledged, and intending to be legally bound hereby, Optima and Soft hereby agree as
follows:

1. The second sentence of Section 3 of the Software Transfer Agreement is deleted in
its entirety and replaced with the following sentence: “It is understood by Optima that Soft, as
the outright owner of all right, title, and interest in the Software, is free to do whatever it wishes
with the Software, or to do nothing at all with the Software, and Soft shall have no obligation
whatsoever to Optima, its customers, or any other person or entity with respect to the Software
or otherwise except for Soft’s royalty obligations to Optima in accordance with this Agreement if
Soft elects to commercialize the Software.”

2. Optima hereby consents to the collateral assignment of Soft’s right, title, and
interest under the Software Transfer Agreement and Patent License Agreement to Secured Party,
and upon any default by Soft of its obligations to Secured Party, the transfer of such right, title,
and interest to any person or entity in accordance with the California Uniform Commercial Code.

Optima agrees, at no cost to Optima, to execute and deliver such documents and undertake such
other and further acts as may be reasonably necessary to carry out the intent of the parties
hereto. :

3. This Amendment and Consent may be executed in several counterparts, each of
which shall be an original, but all of such counterparts shall constitute one such agreement. A
facsimile signature shall be deemed to be the equivalent of an original signature.

o4 This Amendment and Consent together with the Software Transfer Agreement
and Patent License Agreement embodies the entire agreement between Optima and Soft in
connection with the Software. In the event of any inconsistency between this Amendment and
Consent and the Software Transfer Agreement, this Amendment and Consent shall control. All
provisions of the Software Transfer Agreement not specifically modified by this Amendment and
Consent shall remain in full force and effect.

IN WITNESS WHEREOF, Optima and Soft have executed and delivered this Amendment
and Consent as of the date first set forth above.

Optima Technology Corporation, Soft 77, LLC,
A Delaware corporation a California limited liability company
By: By:
Robert Adams, CEO Rebecca Smith, member
SOFT 1027
2230
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CGD PTIMA
T TECHNOLOGY
OptimaTechnology Cotporation
Main Office
September 20, 2004 uo:BusiI:uCemuDrive
Irvine, CA 92612
Tek 949-47670525
PowerLogix : Fax 949-253-5769
8701 W. Parmer Lane, Suite 1120 Sales & Prodncrion
s 17062 Mn.rphy Asenue
Austin, TX 78729 ' Izgm:’ CA 9652
Dear Sir,

My attorneys at Holland and Knight notified me that you have filed a lawsuit against Soft 77,
LLC, a company located in Santa Rosa, California. Tbelieve this to be the same company owned
by a Rebecca Smith. We requested that she sct up a new company before we would allow her to
purchase our software products, source codes, and software trademarks.

It was also her desire to set up a separate company not affiliated with Micromat or her ex-
husband. Soft 77 is an independent company owned only by Ms. Smith for the sole purpose of
taking over our line of Optima Technology Corp. software products.

If this is indeed the same company, the matter is now clearcd up and we ask that you please
remove Soft 77, LLC, from your lawsuit as it was in no way set up for the reasons you allege not
is it in any way connected to Micromat.

My comparny and my attorneys are more then willing to provide any necessary proof that Soft 77
is not now nor has ever been a part of the allegations stated in your lawsuit nor is Soft 77

conducting business in Texas. This company was started only to utilize the software codes for
the products to be purchased from Optima.

Soft 77 will acquire Optima Technology Corporation software products upon the November 2004

completion of a purchase agreement dated April 30, 2004. Negotiations for this purchase began
in February 2004.

Your understanding of this matter is helpful. I am sure the Judge would appreciate your
correction of said matter before it goes before the court.

Sincerely,

Robert Adams, CEO
Optima Technology Corporation

cc Holland and Knight-Robert Lyon
The United States District Court, Western District of Texas, Case Number A04CAS96SS

World Headguartcrs SOFT2 ABI8S

New York Paris, France Hong Kong

‘Vancouver
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From: rezazand@hotmail.com

To: bornsteins@atiaw com

Subject: RE:

Date: Fri, 30 Nov 2007 07:42:58 +0000

Dear Mr. Bomstein,

This is to confirm our telephone conversation of today thatl am the Directar, Chairman of Board and Officer of Optima Technology Cerporation a
California Carporation and the only authorized person to act on behalf of Optima Technology "Optima®.

I am also one of the founders of "optima” back in 1980.

Robert Adams was previously an employee of Optima and he was fired in 2006 for fraud and forgery, after filing cur compiaint an Orange County
Court rendered a Judgment against him for over $13,000,000.00 and we are looking for him to-execute our judgment.

As | confirmed to you, | have seen your documents and we are prepared to cooperate with you and your client and license Optima patents to protect
your client's interest.

I will provide you a copy of the judgment after my return to Califernia. he is Rober Adams not DrAdams and has done similar actions against Roxio
and Network Sofution without our Authorization to collect maney from cur assets.

With Regards

G. Reza Zandian

Subject:

Date: Thu, 29 Noy 2007 15:21:33 -0500
From: BornsteinS@atiaw com

To: rezazandfhotmail.com

Mr. Zandian:

Thanks for taking the time to speak with me regarding our pending litigation against Optima and Dr. Adams. As requested. my contact
information is as foltows:

Scolt J. Bornstein
Greenberg Traurig, LLP
200 Park Avenue

NY, NY 10166
212-801-2172 (direct)
417-861-1796 (cell)
bornsteins@atlaw.com
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Subject RE:

Date: Tue, 11 Dec 2007 10:40:01 0500
From: Bornste|nSEatiaw com

To: rezazandi@hotmail com

Reza: Hjusthad a conversation with Larry Oliverio, counsel for Adams. He has asked for you to give him a call to describe your understanding of
the facis. He alsc advised me that Honeywell has entered intc a substantial agreement with Adams which you may want to discuss. His number is
817-697-8004. Please ¢all me after you speak to update me on your conversation.

Thanks.

Scott {212-801-2172)

From: reza zand [mailto:rezazend@hotmail.com]
Sent: Monday, December 10, 2007 5:06 PM
To: Bomstein, Scott (Shid-NY-IP)

Subject: RE:

Scott,

Please find herewith the two fudgments that we obtained against Robert Agams, his attomey’s withdrawn from the case once they leamed that they
were defending a forgery case.

wilt provide you with the assignment information.

Please confirm the receipt of these judgments.
Regards

Reza
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THE COURT FURTHER FINDS that KOROGHLI shall be limited fo a reasenable
attorney fee Award of THIRTY-EIGHT THOUSAND ONE HUNDRED NINETY-FIVE
dollars AND 74 cents ($38,195.74),

THE COURT FURTHER FINDS that the $38,195.74 attorney fee Award to
KOROGHLI is a portion of the reasonable and actual attorneys’ fees incurred by KOROGHLI
in defending this matter. In making this finding the Court has considered; (1) the qualities of
KOROGHLY’s counsel, their ability, tvaining, education, professional standing, and skill; (2) the
character of the work performed including its difficulty, its intricacy, its importance, time, and
skill required, the responsibility imposed and the prominence and character of the parties to this
action where they affect the importance of the litigation; (3) the work actually performed by
KOROGHLI's counsel including the skill, time, and attention given to the work; and (4) the
result obtained and the benefits derived therefrom; and has determined that the fee awarded is
reasonable and appropriate under the circumstances and facts of this case.

THE COURT FURTHER FINDS that JSWC and SADRI shall be limited to a

reasonable attorney fee Award of NINETY THOUSAND THREE HUNDRED SEVENTY-

TWO dollars AND 50 cents ($90,372.50),

THE COURT FURTHER FINDS that the $90,372.50 attorney fee Award to JSWC and
SADRI is a portion of the reasonable and actual aftorneys® fees incutred by JSWC and SADRI
in defending this matter. Tn making this finding the Court has considered: (1) the qualities of
JSWC and SADRI’s counsel, their ability, training, education, professional standing, and skill;
(2) the character of the work performed including its difficulty, its intricacy, its importance,
time, and skill required, the responsibility imposed and the prominence and character of the
parties to this action where they affect the importance of the litigation; (3) the work actually

performed by JISWC and SADRI's counsel including the skill, time, and attention given to the

s
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c’ s
Matthew ﬁ Francis (697_/?) REC'D & FILED
Adam P. McMillen (10678)
WATSON ROUNDS 204 APR -2 PM L: 05
5371 Kietzke Lane
Reno, NV 89511 "ALAN GLOVER
Telephone: 775-324-4100 B N
Facsimile: 775-333-8171 Kb ULERK
Attorneys for Plaintiff Jed Margolin ' !

In The First Judicial District Court of the State of Nevada

In and for Carson City
JED MARGOLIN, an individual, Case No.: 090C00579 1B
Plaintiff, Dept. No.: 1
vs.
OPTIMA TECHNOLOGY CORPORATION, MOTION FOR WRIT OF
a California corporation, OPTIMA EXECUTION

TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZ1

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

Plaintiff Jed Margolin (“Plaintiff’), by and through his attorneys of record, hereby files
the following Motion for Writ of Execution:

POINTS AND AUTHORITIES

On June 24, 2013, the Court entered Default Judgment against Defendants. In the
Default Judgment, the Court entered judgment in favor of Plaintiff against Defendants, jointly
and severally, in the sum of $1,495,775.74, plus interest at the legal rate, pursuant to NRS

17.130, therein from the date of default until the judgment is satisfied.
1
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As such, Plaintiff requests that the Court authorize the Washoe County Sheriff to
execute the Judgment through the seizure of Defendants’ bank accounts, investment accounts,
certificates of deposit, annuities, wages, and real and personal property. Such an order is
jappropriate here as the Court has denied Defendants’ Motion to Set Aside Judgment.
Defendants have not obtained a stay of enforcement or posted a bond which would prevent
execution of the Judgment.

Based on the foregoing and the attached First Memorandum of Post-Judgment Costs
and Fees, attached hereto as Exhibit 1, Plaintiff hereby requests that the Court direct the Court
Clerk to issue the attached Writs of Execution, attached hereto as Exhibit 2, so that the
Washoe County Sheriff and the Clark County Constable may assist Plaintiff in executing the
Default Judgment against Defendants.

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

DATED: April 1,2014. WATSON ROUNDS

oy e WA

Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

‘ CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Watson Rounds, and that on
fthis date, I deposited for mailing, in a sealed envelope, with first-class postage prepaid, a true
'and correct copy of the foregoing document, MOTION FOR WRIT OF EXECUTION,

addressed as follows:

Jason D. Woodbury

Severin A. Carlson

Kaempfer Crowell

510 West Fourth Street

Carson City, Nevada 89703

Attorneys for Defendant, Reza Zandian

nd
Dated: April L, 2014
angy Lindsl
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INDEX OF EXHIBITS
Eﬁﬂ’it Description
| First Memorandum of Post-Judgment Costs and Fees
2 Writs of Execution (10 original ~Washoe County; 2

original Clark County)

Pages

37
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Matthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin

In The First Judicial District Court of the State of Nevada
In and for Carson City

JED MARGOLIN, an individual, Case No.: 090C00579 1B
Plaintiff, Dept. No.: 1

Vs.

FIRST MEMORANDUM OF POST-
OPTIMA TECHNOLOGY CORPORATION, JUDGMENT COSTS AND FEES

a California corporation, OPTIMA
TECHNOLOGY CORPORATION, a Nevada
corporation, REZA ZANDIAN

aka GOLAMREZA ZANDIANJAZI

aka GHOLAM REZA ZANDIAN

aka REZA JAZI aka J. REZA JAZI

aka G. REZA JAZI aka GHONONREZA
ZANDIAN JAZI, an individual, DOE Companies
1-10, DOE Corporations 11-20, and DOE
Individuals 21-30,

Defendants.

Judgment having been entered in the above entitled action on June 24, 2013 against
Defendants, jointly and severally, Plaintiff Jed Margolin, by and through his counsel of record,
Adam P. McMillen, Esquire of Watson Rounds, P.C., submits Plaintiff’s First Memorandum
of Post-Judgment Costs and Fees and requests the Clerk tax such costs and fees, as follows:

POST-JUDGMENT ATTORNEYS® FEES
(JUNE 24, 2013 THROUGH MARCH 26,2014) ........... $34,787.50

1
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COSTS (JUNE 24, 2013 THROUGH MARCH 26, 2014):
¢ Postage/photocopies (in-house) $619.75
Fees (filing fees and recording fees) 154.00

» Research 271.46
* Witness Fees (Subpoenas) 444.38
o Process service/courier fees 433.00
$ 192259
TOTAL: $36,710.09

AFFIRMATION Pursuant to NRS 239B.030
The undersigned does hereby affirm that the preceding document does not contain

the social security number of any person.

DATED: Aprl ¥ . 2014. WATSON ROUNDS, P.C.

W/
BY% s
atthew D. Francis (6978)

Adam P. McMillen (10678)
WATSON ROUNDS

5371 Kietzke Lane

Reno, NV 89511

Telephone: 775-324-4100
Facsimile: 775-333-8171

Attorneys for Plaintiff Jed Margolin




