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This is a communication from the examiner in charge of your application.
COMMISSIONER OF PATENTS AND TRADEMARKS

OFFICE ACTION SUMMARY

0 Responsive to communication{s) filed on

[T This action is FINAL.

[J since this application is i condition for allowance except for farmal mattars, Prosecution as to the merits is closed in
accordance with the practice under Ex Parte Quayle, 1935 D.C. 11; 453 0.G.213.

A shortened statutory periad for fesponse to this action is set to expire ) month(s), or thirty days,
whichever is longer, from the mailing date of this communication, Failure to respand within the period for respanse will cause
the application to become abandoned. (35 U.S.C. § 133}, Extensions of time may be obtained under the provisions of 37 CFR
i.136(a).

Disposition of Claims

‘E Claim{s) {~ ST isfare pending in the application.
Of the above, claimis) is/are withdrawn from consideration.
£ Claim(s) f- 1 Isfare allowed.
[ Claim(s) {—4&f isfare rejected.
O Claim(s) : is/are objected to.
O claims . are subject to restriction or election requirement,
Application Papers

’gDSee the attached Notice of Draftsperson’s Patent Drawing Review, PT0-9 48,

(3 The drawing(s) filed on is/are objected to by the Examiner.
_

O The proposed drawing correction, fled on is OJ approved [ disapproved.

[J The specification is objected to by the Examiner,
{3 The oath or declaration is objected to by the Examiner.
Priority under 35 U.5.¢. § 119
O Acknowledgement is made of a claim for foreign priority under 35 U.8.C. § 119(a)-(d).
O an {J some* 7 None of the CERTIFIED copies of the priority documents have been
{7 received.

€] received in Application No, (Series Code/Serial Number}

O received in this national stage application from the international Bureau (PCT Rute 17.2(a)).

“Certified coptes not received:

(‘ 5 Acknowledgement is made of a claim for domestic priority under 35 U, C. § 119(e).

Attachment(s)
A Notice of Reference Cited, PTO-892
',g Information Disclosure Statement{s), PTO-1449, Paper No(s). <

23 Interview Summary, PTO-413
e Notice of Drattsperson's Patent Drawing Review, PTO-948
L5 Notice of Informal Patent Application, PTO-152

— SEE OFFICE ACTION ON THE FOLLOWING PAGES -
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DETAILED ACTION

The non-statutory double patenting rejection, whether of
the obvicusness-type or non-obviousness-tvpe, is based on a
judicially created doctrine grounded in public policy (a policy
raof

Toartrad in +tha ctatnital an ae +A mnrovant tha 11m4nieti Fiad Ar
Lol 1l L€ osvdacruee; 050 do LU ploville i Ul juciLiilCl OF

improper timewise extension of the "right to exclude" granted by
a patent and to prevent possikle harassment by multiple
assignees. In re Goodman, 11 F.3d 1046, 28 USPQ2d 2010 (Fed.
Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir.
1985) In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982):;
In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970}; and In re
Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37

CER 1 W1 (Y mav ha 11epd o nverrsrome an artnial or nroviaeinnasl
LI 1.324010; Hay OC USCQ Lo OVCILCHC all aCludad O PIrovisSlilliail

rejection based on a non-statutory double patenting ground
provided the conflicting application or patent is shown to be
commonly owned with this application. See 37 CFR 1.130(b).
Effective January 1, 1994, a registered attcrney or agent
of record may sign a terminal disclaimer. A terminal disclaimer
signed by the assignee must fully comply with 37 CFR 3,73(b).

Claims 1-51 are provisionally rejected under the judicially
created doctrine of double patenting over claims of copending

Application No.08/980,058. This is a provisional double

patenting rejection since the conflicting claims have not yet
been patented.

Th
fuilly disclosed in the referenced copending application and
would be covered by any patent granted on that copending
application since the referenced copending application and the
instant application are claiming common subject matter, as

follows:



“laim 1 of Application 08/980, 058 recites:

Claim 1 of 08/877,082 Claim 1 of present application
A system for a network computers, A system for a network of
comprising: computer, including personal
at least two perscnal computers computers, comprising:

at least two of said personal

computers;
means for providing network means for network services
services including browsing .. including browsing..
means for .. when idled means for .. when idle
-
a monitor constructed .. means for monitoring ..

The same rationale for double patenting applies to
independent claims 14, 27 of the present application.

Claims 32, 33 and 35 of application 08/980, 058 recites
essentially identical limitations as claim 42 of the present
application.

The following is a quotation of the appropriate paragraphs
f 35 U.5.C. 102 that form the basis for the rejections under
s section made in this Office action:

A person shall be entitled to a patent unless -

(a) the invention was known or used by others in this

in this or a foreign country, before the invention thereof

r
,
by the applicant for a patent,



Claims 1-9, 11-13, 14-19, 23-26 are rejected under 35
U.8.C. 102(a) as being anticipated by seti@home (Sept. 1996) as
disclosed by Sullivan et al. “A new major SETI project based on
Project Serendip data and 100,000 personal computers” .

Seti@home is a massively parallel distributed computing
project using personal computers to process SETI data during the
computers idle time.

. 1 oy 1NN NNNY .
a5 at least two personal computers (100,000);

.

roviding network services including browsing
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functions {[inherent in the personal computers];

means for at least one of the two personal computers, when
idled by a personal user, to be made available temporarily to
provide shared computer processing to said network [the
setilhome screensaver software];

means for monitering on a net basis a provision of said

network services to each cf the personal computers or to said

Hence setifhome anticipated the invention of claims 1, 14,

As per claim 2-5, it is apparent that the setifhome system

is scalar.



As per claim 6, the setifhome system is connected to the
Internet. Hence, it is apparent that there are millicn of
computers that could be used as claimed.

As per claim 7, the setifhome system is connected to the
Internet (i.e. WWW).

As per claim 8, the setifhome has a server participated in

the shared computer processing [setifhome data server].

As per claim 8, the setifhome has metering device to
measure the flow of computing power [see processing status at

setif@home web site]

As per claim 11, it is inherent that seti@home has means
for permit or deny access to the personal computer.

As per claim 12, seti@home system provides acceés to the
personal computing power when it is idile.

As per claim 13, it is inherent that the Internet has

oreate
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similar rationales as for claims 1-9, 11-13 above.




Serial Number: 09/320, 660 -6-
Art Unit: 2757

The following is a quotation of 35 U.S5.C. § 103(a} which
forms the basis for all obviousness rejections set forth in this
Office action:

(al A patent may not be obtained though the invention is

not identically disclosed or described as set forth in

section 102 of this title, if the differences bhetween the

subject matter sought to be patented and the prior art are

such that the subject matter as a whole would have been

obvious at the time the invention was made to a person
having ordinary skill in the art to which said subject
matter pertains. Patentability shall not be negatived by
the manner in which the invention was made.

Claims 10, 20-22, 27-41 are rejected under 35 U.S.C. 103{a)
as being unpatentable over setifthome.

As per claims 10, 20-22, seti@home does not provide nor
charging for network access. The type of compensation provided to
the user in exchange for the personal computer processing time
would have been a matter of design choice. The charge is a matter
of economic consideration or business practice and has no
ffect on the process of using personal computer
idle time for parallel processing. Hence, the particular method
of crediting for processing time and charging the user for network
access would have clearly been a matter of business choice.

As per claims 27-38, 40-41, they are rejected under similar
rationales as for claims 1-9, 11-13 above. The document does not
specifically disclose that a user and direct a perscnal computer

to be the master to control execution of the shared operation.

setiChome server could be an UNIX or NT server [figure on page 2].
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It is known that UNIX and NT server can be run on perscnal
ccmputers. Hence, the limitation would have been a obvious
variation of setifhome. It would have been obvious for one of
ordinary skill in the art to provide means for directing the
personal computer to be a master because it would have enabled the

user to experiment with their own parallel/shared processing.

Any inquiry concerning this communication or earlier
communications from the examiner should be directed to Dung Dinh
whose telephone number is (703) 305-9655. The examiner can
normally be reached on Monday-Thursday from 7:00 BM - 4:30 PM.
The examiner can also be reached on alternate Friday.

If attempts to reach the examiner by telephone a
unsuccessful, the examiner's superviscr, Glenton Burgess can
reached at (703) 305-4792,

Any inquiry of a general nature or relating to the status of
this application should be directed to the Group receptionist
whose telephone number is (703) 305-9600.

Any response to this action should be mailed to:

Commissioner of Patents and Trademarks
Washington, DC 20231
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{703) 305-9731 (for informal or draft communications,
please label "PROPOSED" or "DRAFT")

Hand-delivered responses should be br ought to Crystal Park
s rli A, Sixth Rec n
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Dung C. Dinh
Primary Examiner



